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PRICE TEN CENT‘S

At First Two Forum Programs

“Crisis in Education” will be the first
program of the Harvard Law School
Forums 1954-35 season.

This discussion on current educational
problems will feature Harvard’s Presi-
dent, Dr. Nathan Pusey, and Dr. Robert
Ulich. together with Mr. Frederick
Weed, Headmaster of the Roxbury
Latin School, and Mr. Lee Dunn from
the Boston Latin School.

This program will mark Dr. Pusey's |

hrst appearance at the Forum.
Participants

Dr. Ulich is the ]dT]H‘b Bryan Conant
professor of Education in the Graduate
School of Education at Harvard, He is

a native of Germany and held important
uluL.tth;uml posts, ‘both with the Ger-
man government and with other uni-
versities, before coming to Harvard in
1934, Dwr. Ulich is the author of the
forthcoming philosophical work “The
Human Career—A Philosophy of Self-
Transcendance.”

Mr. Dunn is the Senior Counselor at
the Boston Latin School, which was
founded in 1685, and he is the school’s
adviser for college entrance,

Another of the Forum'’s :cl:-mkm'ﬁ,
Weed. a Harvard classmate of Dr,
Pusey’s, is now president of The lndv
pendent School Association of Massa-
chusetts.

Some of the problems to be discussed
are: the matter of public v. private |
cilucation; the adequacy of

school education: federal aid to edu-

cation: and the i'.nr._rhlur-m of Et*]t"::liﬂ"-’:

c1ll.’|.lifi.1‘i! teachers.

Inasmuch as our educational institu- |
tions, especially the se~ondary schools, |
have been the targets of much criticism
of late, this program should be of par-|
ticular interest to educators, as well as |
to the layman taxpayer.

Moderator for this forum will be As- |
sociate Dean David F. Cavers of the|
Harvard Law School.

This program will be held Lunmrruw
evening in the New Lecture Hall i
{I{Lrnllri{l;ﬂ.', commencing at 8 p. m.

The second program of the year will

Six Teams Submit
Drafting Solutions,

be “Reflections on Army v. McCarthy”
with Army counsel Joseph N. Welch,
LL.B. '17, as principal speaker. Later,

on the same program, Mr. Welch will
discuss the implications of the hearings
with a panel from the Harvard Law

| MHathan M. Pusey

I“'idmu| taculty consisting of Professors
Braucher, Field, and Leach. This pro-
|Irr.\‘m will be held on "I-‘Hduu(lﬂ (}L
27 1954, in Sanders Theater at § P

Tickets for both programs are -':“-.Tﬂ
| and may be purchased at the door or at |
the Fnrum othee,. 23 Ewverett 5t

| KI 7-7600, ext. 381.
Researchers Elert
14 New Members|

| The

secondar |

Legislative Research Burean,

| composed of high-ranking members of |

the two upper classes in the Law School,
rvw*uth elected its new second- year
| members. This announcement was made
| Friday by William D. Walsh, 3L of
l""Jr.ﬁ ll.nut. Conn., President, and an
|official welcome was extended to the
erHLt{-*i*H gt an nrqammtmmll mt*:*tmg al
which Prof. Albert M. Sacks addressed
the Bureau.

The 14 newly elected members, all 2L,
are John R. Allen of Pittsburgh, Pa,;
Robert Arum of New York City; Her-
bert Barall of East Hartford, Conn.:
| Stanhope S. Browne of Cincinnati; Don-
_;1!!:1 L. Crowley of Newark, N.Y.; Scrib-

Pusey and Welch Will Speak? Law School Fund

Chairmen To Meet|
Here On Saturday

About 80 to 100 state and local
Alumni Chairmen of the Harvard Law
School Fund will meet here on Satur-

| in Harkness Commons.
¥ an informal session with a number of

day, Oct. 23, to discuss nIJLT.Lf.]mIEI.].

.p!:m-: and objectives for the fiscal year
| 1954-55.
Beginning with a business meeting in |

the morning, the group will relax in

| the afternoon by witnessing the Har-

vard-Dartmouth game after a luncheon
After the game

| faculty members will be held in order
| to 1‘3&']‘1%1_,(- ideas for a more ellicient
| Fund-raising campaign. A ]1ght supper
will conclude the meeting day, but will
he only the beginning of nine months
of intensive work by the Chairmen in
|.]w|'1' respectve districts.
Purpose Of Fund
The Anoual Giving Program of the
Harvard Law School Fund, under the
directorship of Assistant Dean Wesley
| E. Bevins, Jr., was initiated in the fall
lof 1950, It has as its basic purpose
| the raising of at least $250,000 per year

| From "tfh of alumni and friends of [tured speaker on three occasions last | case

the I...m School. The money is used
to help meet both current and ll:l’ru
expenditures bor items which otherwise
would have to be excluded from the |
|‘.1Lhuu311 budget.

| Some of the .1.|1['.|h:.-.1tm-m of the Fund | meeting at Newark, is n'prmtul in this

| have been to increase the support avail- |

| able to the Library, to supply funds for | same speech on Oct. 19 before “the Con-

| :he teaching tellow program wiich was

| initiated o help orient first-vear mr.n,!

and to finance achulahhlpf Also, |

Teaching Fellows Stage

Mock Trial

| LK -"hh

£ b

Hon. Bailey Aldrich

Fifth

Dean N. CGriswold was fea-|

Erwin

|l week. On Oct. 14 and on Oct. 19 he|
~.]'J-:‘.|]~.r.-* to pr ofessional groups on the sub-

,]1 ct “The Fifth Amendment As a Sym- |

| bol.”
| icting Law

His ﬁpi_t_‘th on Oct. 14 to the Prac-|

Institute of New Jersey,

week’s Recorn, The Dean gave the

i necticul Bar Association in Hartford.

[]:!l 1= W[]l[l D'PfE'lldS defamations by

Today At 5

Today at 5 p. m. in the New Austin
Courtroom, the civil action of Crane v.
Sloane will be tried before Judge Bailey
Aldrich, LL.B. 32, Federal District
Judge for the District of Massachusetts.

The trial is conducted as part of the
first-vear group work program. Admis-
sion will be limited to i‘r'-.l'—'l,'mr students
and faculty members. The courtroom,
which is not yet entirely completed,
cannot presently accommodate all those
who might desire to attend.

Facts
Col. Sloane, a retired Army officer, is
charged by Mr. Crane with slander, k-

bel, and interference with an advan-
tageous relation. The charges arise
from an automobile accident during

which the Colonel c.lmrtﬂ:{l Crane with
E:uing a hitandrun_ driver. Crane
@ rther alleges that, because of later
the Colonel, he lost a
valuable punhnn as headmaster of the

‘ihmﬂlldllltﬂt Foote  School.

Both parties have made extensive use
of depositions in the prépardtion of the
for trial. The pre-trial work was
!uf me by the first-year groups under the
| direction of the rli.LtLh:m.-r Fellows.

The names of the jurors have not been
Cannounced, but it is understood that
they have been selected from outside
the law school.

Counsel for the plaintiff will be Prof.
Arthur E. Sutherland, Jr., while Prof.
Hu.}mrtl H. Field will represent Colonel

He gave the convocation address at| "J]umr-.
the University of Richmond on Oct. 5!

No matter what the outcome, the case

Fund income has been used to establish | 1o that university dedicated a new law | will be appealed and later on in the

practical research projects which later |
have mqulrﬁd private sponsors.

During the first and second years ol
the F ml{l most of the money raised was
used to pay for the newly completed
dormitories. In the past two vears, some
of the resources have been ;ip[rliw:i
toward balancing the budget, thus post-
poning the necessity for an increase in
tuition until this year,

Thus far the Fund has been very
successful. Last vear over 5,000 persons
comtributed almost $248,000,

Future Projecis
For the coming year there are several
special projects which will require Fund
aid. One of them is the renovation of
Austin and Langdell Halls to construct

B S A A]'_]]]()‘“]]cﬂs mr L. Fauver of Elyria, {}hm Williams ;2 courtroom in the former building

Solutions to the pmh]f_mﬂ. in the semi-
final round of the annual drafting com-
petition have been submitted hv the

student testanty and pave b t|
: COBSEISN 200 Bavo boe 308 | 0 ! Arthem W Ao Jo

|'~HI

to the judges for decision.

Judges for this year's competiton con-
ducted by the Board of Student Ad-
visers, are a group of distinguished |
University alumni:

41, DeForest Billyou, LL.M. ‘49, and |
Edward C. Perkins, A.B. 48,

Six teams of four students each en-
tered this semi-final round. They quali-
fied by their success in the eliminations

conducted last vear. At that time all
second-year students were eligible to
take lmrl‘ in the competition.

The remaining six teams are divided

into three groups in the next fall. Each |

different

group is confronted with a
fact situation for solution.

The three victorious teams will be
paired against one another in Decem-
ber for the final round.

The three problems for solution in
the semi-final round deal with the draft-
ing of material for a proxy statement,
policy problems dealing with estoppel
in trademark infringements, and thse

composition of a letter of dismissel to
(See DRAFTING on page three)

Joseph N. \,1“.|,,.}_L.,EGULEI: B. Willson of Brookline. The
o g - s 1 John N. [-all:h'*nvm}ﬂ LL.B. 4|'Ilf.*‘-"r members, from a group of high-

D, Gaillard, 11, of Scarsdale, NY and |
Fh:lrlm J. Johnson of Darien, f.mm

Also: Rudolph Kass of Cedarhurst, |
N.Y.; John P. "H.'m“t*]] of Fayeteville, |
., of Hebron,
David L. Rose of Gardnerr: E.
I]ﬂlht!rj Shapiro of York, Pa,; H. Sim-
mons Tate, Jr., of Clemson, 5.C.; and|®

ranking men in the Law School, were
selected on the basis of a trial project
\in drafting and a personal interview. |
 They will undergo a brief training period

and then will commence work on one
or more of the Bureau's many projects. |
including the formulation of a code of
ethics for lawyers practicing before an
agency; an act regarding “lost share-
holders™ in Ohio; a project for the
American juu.'i.'-:h Congress:; a revision of
the Massachusetts adoption laws; the
Massachusetts housing problem; and a
r**wmkmg of the Massachusetts Penal
Code.

The Legis]ntivn Research  Bureau
drafts legislation and statutes for non-
funded groups who request this service
and who have worthwhile and interest-
ing projects at hand. Members of the
Bureau interview the “client” to deter-

mine exactly what his desires are.

and to convert the old courtroom in|
..111“'{][*“ to library work space, This
umh*rtJLng will cost about $375,000.
It is hoped that the Fund will be able
1t cover the cost in three years or less.

The Fund also hopes to dugmunt the
library budget so that equipment de-
sirned to make its resources more avail-
able for use E'u alumni and other mem-

| bers of the legal I11‘l_]|1:1:~.]m| can be pur-

chased, Fﬂrhvxamp]u_. the installation
of microfilming apparatus would permit
{See ALUMNI on page three)

JOURNAL OFFER

By special arrangement, members
of the Bull & Bear Club mav obtain
the Wall Street Journal for half price.
The reduced rates are $3 for three
months or $10 for the calendar year,
Members desiring to subscribe should
contact William H. Vogt I11, President
of the Club, at 201 Ames Hall (UN
1-6591).

The Journal is an offic’s! source of
prices for the Club’s investment con-
test, which began at the last meeting,
Entrants must submit portfolios Lw
the second meeting of the Club in
November.

school building.
| honorary degree of doctor of laws,

He was awarded an|semester a higher court of Ames will sit

in review,

| In late September the staff of the In-
ternational Program in Taxation of the
Harvard Law School released a com-
prehensive progress report covering the
fiscal yvear 1953-1954.

A Ford Foundation grant of $200,000
for a three-year pt*rm:l established the
t Program on July 1, 1952, but since the
first year's activities were largely organ-
| izational, the present Report covers the
first 12 months of full-scale operations.

Staff

These operations have been carried
||;}ut by a full-time staft of three lawyers,
two economists, and one member of the

Business School faculty,
| trained lawyers have worked full-time
on bibliography and translation work,
| and a number of lawyers, public admin-
| istrators, and economists from the
| United Nations and other co-o srating
institutions have served as consultants
trom time to time.

Close co- -operation with the UN is

maintained by the Program in connec-
| tion with many of its “most important
'prnjer_t!-._ Co- npr.mmp efforts of UN of-
ficials. Program staff members, and con-
sultants have prnr.ltu.:ed a draft manual
on income tax administration for use in
| underdeveloped countries. A member of
the Program staff has been sent by the
United Nations to work with the gov-

| ernment of Chile on the codification of

its tax laws. A study of the taxation of
land in LLT:LlCT{EEH.Ii.J[:IL"I:I countries is be-
ing carried out under co-operative ar-
rangements with the UN and various
universities both here and abroad. But
the most significant single area of Har-
viird's co-operation with the UN is the
Training Program.

Emwing from an enrollment of three

Two foreign- |

| Burlington, Vt.,

——

New International Tax Report

Deals With Year’s Operations

UN scholars the year before, the 1953-
1954 Training Program had nine full-
time participants. Three graduate stu-
dents and two visiting scholars of pro-
[essorial rank also devoted the major
of their time to the Program. These par-
participants included tax officials from
l~r‘=*i.:r“vttl countries in the Near East and
Tatin America, and scholars from India,
the Philippines, Belgium and France. In
addition to close co-operation with the
Technical Assistance Administration of
the UN and the United States Foreign
Operations Administration, the Program
has begun to work directly with foreign
governments .in selecting participants
for the Frogram.

In planning tmjniug' activities, the
Program emphasizes the development
of the individual. Programs of study are
arranged on an individual basis, and the
student is urged to keep thinking al-
wiys of the new knowledge he is ac-
quiring in terms of his own country’s
problems.

Program Of Study

After participation in the Law School-
Business School Introductory Program
for Graduate Students from Abroad and
a4 |‘.I'rE'llI':I'lll't:'IT}-' course in English, the
trainees take courses in the Law School
and the Littauer School of Public Ad-
ministration, and participate in semi-
nars arranged especially by .the Pro-
gram. Opportunities are arranged for
the participants to observe tax admin-
istration in operation in offices of the
Internal Hevenue Service in Boston,
New York City, and
Washington, D.C., and in several offices
of - the Canadian Department of Na-
tional Revenue.

(See TAX REPORT on paga t]u'u]
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Tptters to the Editor

To THE Enrron:

Your comment on Oct. 7, that the court
in United States v. Durham, 214 F.2d 5-6:2':
“snnounced its new insanity test as obiter dicta
opens an interesting field of speculation. On
the issues in this particular case, I wonder
whether your position is tenable. On appeal,
the court was “urged to reverse the conviction
(1) because the trial court did not correctly
apply existing rules governing the burden of
proof on the defense of insanity, and (2) be-
cause existing tests of criminal responsibility
are obsolete and should be superseded.”

The court first held that “some evidence” of
insanity had been introduced, and that there-
fore the trial judge had erred in ruling that “the
usual presumption of sanity™ prevailed. For
this reason, the judgment was reversed and the
case remanded for a new trial.

Your reasoning that consideration of :I'.hﬂ
second point urged by the appellant was “ohiter
dicta” has been characterized by FProfessor
Morgan as “too refined for practical purposes
since “the appellate court may very properly
give the trial court instruction how to proceed
on a new trial” See Morgan, “Introduction to
the Study of Law” (1926) 110. The appellate
court had three possible courses of action in
passing on this second ground for appeal:

(1) It might have decided that the pre-ex-
isting tests, embodied in earlier decisions fol-
lowed by the trial court, were still satisfactory
criteria for determining criminal responsibility,
and should continue to be used in the future.
Perhaps you would regard this as “doing some-
thing unnecessary as a step towards its ultimate
act” and therefore dicta. Yet as Professor Wam-
baugh has observed, “the argument is mulru:l}-
specious” since the “decision was of a judicial
pature.” See Vanderbilt, “Selections on Study-
ing Law” (1945) 558.

(2) The appellate court might have over-
ruled its earlier decisions and found that the
test as applied by the trial court was no longer
satisfactory. If such a decision is regarded as
dicta. because the appellate court had already
decided under the first point that the case had
to be reversed, than any opinion assigning two
or more grounds for a reversal contains nothing
but dicta. Here again, under Professor Wam-
baugh's reasoning, it is preferable to reg:u'd; all
the points on which the court relied as “the
basis of a general principle for which the de-
cision is of imperative authority.”

(3) The court might, as it did, find that the
broader test should be adopted, but at the same
time uphold the previous action of the tri.-fl
court in following the earlier decisions. This
decision avoids some of the difficulties inherent
in both (1) and (2) above. Solution (1) does
not permit a change of the law, while &:ulutfnn
(2) would stigmatize as erroneous a decision
of the trial judge, probably requested by the
prosecution, which was merely following earlier

decisions of the appellate court, as he was
legally bound to do. Since there was to be a
retrial of the case, the court in following solution
(3) above, and guiding the trial court in the
instruction to the jury to be given on the retrial,
was clearly “deciding” the very case before it.

At the risk of calling for more dicta, I would
like to leave with you readers one hypothetical
question. Suppose the Court of Appeals had
found no error in either of the grounds of
appeal. Would a prospective decision as to a
new test for determining criminal responsibility
be :_'ml}r' a dictum?

Clearly the statement of the prospective rule
does not help to decide the case at bar, since
there will be no retrial. On the other hand,
there are no hypothetical facts in the decision.
Perhaps the answer depends on whether we
ought to encourage courtrs thus to solve what
Judge Frank has called “the problem of de-
ciding cases so that the decisions will not be
hurtful, as prmer]ents to future |it1'g:1nl‘.s," in
his dissenting opinion in Aero Spark Plug Co,
v. B. G, Corporation, 130 F.2d 290 at 209 (1942).
And in any event, as Professor Wambaugh
further observed, dicta are “often e.'-:tmmel}?
useful to the profession” (id. at 555).

LivincsTon Havw,
Vice Dean.

To e Eprron:

The Oct. 7 Reconn devoted your editorial
column to the recent Durham case in which the
United States Court of Appeuls for the District
of Columbia Circuit made a deliberate and sub-
stantial modification in the insanity test to be
applied in criminal prosecutions in the District
of Columbia. What you said about the case
shows a commendable interest in this important

hase of the eriminal law. Perhaps your readers
would also like to have, by way of amplification,
some further information on two of the case's
features which you referred to as "unusual.”

You commented that, although this purtitular
case involved a housebreaking charge, the in-
sanity defense normally is raised only in murder
cases. Whatever may be the experience in other
jurisdictions, 1 think this would not be borne
out here in the District of Columbia. Exact sta-
tistics probably are not readily available. But
a recent and rather numerous group of insanity
cases coming before our Court of Appeals shows
how wide is the range of criminal offenses where
the insanity problem can be expected. During
the month of July alone there were five decisions
by the Court of Appeals directly involving the
question of insanity either at the time of the
alleged crime, at the time of trial, or both. One,
it is true, was a murder case (Stewart)., The
other four, however, involved housebreaking
(Durham), forgery (Wear), armed robbery
(Contee), and rape (Gunther). Several other
cases involving the insanity plea are now pend-
ing hefore the Court of :\ppﬂﬂ]s—lwu rnhber}'
convictions (Kelly and Wigfall), a conviction
for assault with a dangerous weapon (Wil
liams), and a conviction for larceny, robbery
and housebreaking ( Taylor).

You also note as one of the “unusual” fea-
tures of the Durham case the fact that counsel
had been appointed to represent the appellant
in the Court of Appeals. But the appointment
of counsel not only is not unusual here in the
District of Columbia; it has become quite com-
monplace. Appeals on the criminal side of the
Court’s docket seem to bring with them a vast
number of ul}l:lf.'n"m:lts who are illdigenl h}r the
time of the appeal, even if they were not so at
the time of trial. The Court of :'L'[]lpr-.'ﬂr:, with
the co-operation of the bar, has been at pains to
see that these indigent persons are adequately
represented on appeal. Indeed, in all the crim-
inal appeals mentioned above — and in many
others as well during the past 12 months—ap-
pointed counsel have undertaken to see that the
appellant's cause should not sutter because of
any lack of funds to retain counsel to present
the appeal. In a substantial number of the cases
where appointed counsel have served, the out-
come of the appeal has been a judgment in
favor of the appellant.

Bexnerr Boskey, LL.B. 39

Ot _ﬂw Rernrd

Professor Freund, in his Conflicts class, was
discussing  the pruhh‘mrs which come up in
h-.md]iug libelous statements which are [:rrint-::‘d

in publications having a nation-wide circulation.
He referred to one poor soul who was victim-
ized by an X-ray picture of his stomach show-
ing one of those annoying surgical sponges
peacefully lying there. Naturally, upon recog-
nizing his own insides in a national magazine,
he fell victim of “that rare illness known as
psychosomatic melancholia, the only known cure
for which is a large green bonus.”

Gallery

EARL C. BORGESON
Librarian
Harvard Law School Library

=W T ol
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Earl C. Borgeson, Librarian of the Harvard
Law School Library, is far more than a custo-
dian of books and magazines. In the broadest
sense the position of Librarian includes both
administrative and educational aspects. Edu-
cated at the University of Minnesota Law
School (Class of '49), Mr. Borgeson began
training in his specialized field at the School of
Librarianship at the University of Washington,
in Seattle, the only institution in the country
offering such training at that time,

Actually it was while working as a student
clerk in the Iibmrrr,.r at the University of Minne-
sota that Mr. Borgeson first became interested
in law library work as a career. Before coming
to Harvard in 1952, Mr. Borgeson was assistant
reference librarian at the Los Angeles County
Law Library. In July of this year he was ap-
pointed Librarian of the Harvard Law School
Library.

Function of Librarian

Mr. Borgeson fels that law librarianship oc-
cupies an area between teaching and practicing
law. The function of the librarian in a govern-
ment law library, or in a law firm library is
somewhat different than that of a law school
library. In the latter, in addition to the usual
n*:-:pnn:-:ihilitie:;, there is the added ri:s[mnsi'r:-i]it:-
to play a part in the educational functions of
the School. Mr. Borgeson feels that the law li-
brary is an integral part of the law school, and
that its function is three-fold: to make the stu-
dent aware of the library resources available to
him; to help the student locate lmrticul-.lr mil-
terials from those resources; to help him use
those materials quickly and efficiently. This vital
role in a law student’s education can be more
generally stated: to help the student to develop
good legal research habits. Thus Mr. Borgeson
makes clear the educational aspects of a law
school library.

Anticipates Student Needs

Mr. Borgeson feels that the greatest factor in
running a library is to be able to anticipate the
needs of the students.

The faculty assists the Library in this respect
by submitting special assignments and requests
for materials to be used in class.

The Librarian Pnints out that the mission of
the library is to serve first the students, faculty
and alumni, and then all others engaged in some
type of legal research.

Managing a library of over 811,000 volumes
is never easy, and this is especially true of a
technical library such as a law collection. The
Harvard Law School Library is the largest law
school library in the world. Upon Mr. Borgeson's
shoulders fall not only the task of administering
the numerous activities of the library, but also
the responsibility of developing and making
available special collections such as the Treas-
ure Room. Here, among other rarities, are over
500 law books printed before 1500, as well as
manuscripts going back to the 13th century. Mr.
Borgeson emphasizes that the Library is not a
“museum,” and that the books in the Treasure
Room are for use. However, this use will obvi-
ously differ from that made of the other works
on the library shelves. Monthly exhibits of these
rare and valuable volumes serve to stimulate
interest and to let the student know that these
unusual materials are available to him.

Visual Aid Method

An attempt is being made to illustrate the
library’s role in legal education by the use of
exhibits as a “visual aid” adapted to legal hibli-
ography instruction. The current exhibit is based
upon the film, “Case in Point,” and is an illus-
tration of the steps taken in the search for a
case in point. The student needing help in this
field can learn of the variety of materials avail-
able, and trace the steps in their use by a study
of this exhibit.

Welcomes Criticisms

To efficiently serve the law student Mr. Bor-
geson feels he st “keep his ear to the ground.”
Information comes from the praise or criticism
of library service as it is expressed to staff mem-
bers at the reading room desk. He stresses
that considered criticisms are welcome and that
he appreciates receiving them directly or
through his assistants,

His attention to student problems has led to
various experiments in aiding students to make
the fullest possible use of library facilities.
Among other things, library hours are now longer
on Sunday evening during Ames Competition.
Also various lighting projects have been under-
taken in an attempt to satisfy all members of
the law school community,

Beyond confessing to a love of football, Mr.
Borgeson would list no major interests beyond
his professional work in Langdell Hall. He is the
father of three children and resides in Arlington.
Mr. Borgeson is a member of the American
Association of Law Libraries ‘Committee on
the Index to Legal Periodicals’ which has its
headquarters at the Harvard Law Library, and
is also a member of the Corporation of the
United States Book Exchange. His training,
abilities, and especially his keen awareness of
the true meaning and importance of the law
school librarian and his relationship to the law
student make Mr, Borgeson a most valuable

member of the Law School faculty.
G. J. McC.
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SPECIAL INSERT

“The Fifth Amendment As A Symbol

(The following speech was delivevred
by Dean Enwin N. Griswold before the
Practicing Law Institute of New Jersey, at
Newark, N. ], on Oct. 14, 1954, and
hefore the Connecticut Bar Association af
Hartford, Conn., on Oct. 19, 1554.

The Fifth Amendment provision that
a person need not be a witness against
himself has been much with us in re-
cent months. Many people, 1 suppose,
though not prepareﬂ to say that the
Amendment should be done away with,
are rather inclined to feel that they
have heard enough of it for a while.
It has been my lot to think about these
problems a good deal over the past
several months. A number of earnest
and sincere people have written to me,
often at some length, and I have con-
sidered their arguments carefully. But
| have not found anything to change
my view that this provision is one of
|:'1,::nd:11m_-nta| .'EII'IPI]I'IZEII'IL'E in our JL*g'd]
and social system. Indeed, I have come
to feel that it is important not only for
itself, but as a symbol of our best as-
pirations and our deep-seated sense of
justice. 1 am going to try to develop
tonight some of the reasons which have
led me to this conclusion.

In a speech which 1 made last spring,
I outlined some of the history of the
Fifth Amendment, both before and
after our revolution. I showed how it
arose, almost abruptly, out of the great
political struggles in England in the
seventeenth century. As a part of our
common law heritage it was trans-
planted to this country, and incorpor-
ated into our Constitution with the
amendments constituting our Bill of
Rights. 1 stated my view that “the
privilege against self-incrimintion is one
of the great landmarks in man'’s struggle
to make himself civilized.” There ap-
pears to be no reason to withdraw from
that conclusion. Indeed, as I have in-
dicated, this appears to me to be only
the beginning, only the foundation, of
the real importance of the Fifth Amend-
ment.

A in the case of most matters where
the emotions and the judgment may not
be in immediate accord, it takes a while
for judgment to prevail. Judgment on
such matters is helped by full consid-
eration and by better understanding. One
of the reasons why it has seemed to me
to be desirable to speak on this subject
is because it may contribute to that
understanding.

Before I turn to the symbolic im-
portance of the privilege against self-
incrimination, I would like to present
some further discussion of problems
raised by the privilege itself. As is the
case with many basic ideas and prob-
lems in the field of human relations, the
questions raised by the Fifth Amend-
ment are far from clear. It is one of
those things we take for granted in or-
dinary times. It is mﬂy' in times of
stress that we really find ourselves de-
voting thought and effort to the under-
lying issues. These issues are not
fairly represented in terms of black
and white. Like all serious problems
meriting our close attention, these ques-
tions are ones in which there are factors
tending both ways. They are questions
of degree, and as has been wisely said
of such questions, they are none the
worse for it. But such questions do
require more careful discrimination and
analysis than is sometimes given them.

Many people have approached the
Fifth Amendment in recent months in
a rigid and mechanical way. They say:
“A person claiming the privilege against
self-incrimination under the Fifth
Amendment, or under a similar pro-
vision of a State Constitution, is either
guilty or else he is lying. Anyone can
see that” They say: “It's as simple
as two plus two equals four. There are
only two ways. If he claims the privi-
lege honestly, he must fear incrimina-
tion, which means that if he answers
the question, he must admit that he has
committed a crime. And if he claims
the privilege dishonestly, of course he is

|this position has been taken (in entire
good faith, I am sure, in a bona fide
effort to resolve a problem which I
have acknowledged is one of great diffi-
culty) in a number of proceedings in-
volving both academic and non-acad-
emic people.

In my previous speeches I have tried
to develop some of the reasons why this
conclusion may not be warranted in a
particular case. It is not true that there
are only two alternatives. A person
may fear and honestly fear the risk of
prosecution even though he knows he
has committed no crime. He is en-

lege in such a case, and an inference
that he has committed a crime is simply
wrong. Similarly, 1 have previously
tried to develop the confusing effect of
the doctrine of “waiver” of the privilege
and the influence it has had in many
cases in inducing witnesses not to an-
swer questions of the greatest gravity.

It may well be, as has been said by
high authority, that the Fifth Amend-
'ment protects against prosecution for
crime, but it cannot protect against the
obvious inference which would be taken
by any thinking person. (CE Orloff v.
Willoughby, 345 U. 5. 83, 91 (1953).)
[ would like to suggest again that in
many circumstances that inference is
not wholly obvious. A person who
thinks a little further about the matter
may find that there are many factors in
some of these situations which must be
taken into account before he reaches
any conclusion about the inference he
should take.

We are often given the example of
the bank teller who claims the privilege
against incriminating himself when he is
asked whether he is the person who
'stole the missing $1,000. We are told
that such a bank teller would be imme-
diately dismissed: and doubtless he
would be, and very likely with great
propriety. This example is often ad-
\vanced as establishing the proposition
| that the same result should follow as a
matter of course in all other Filth
' Amendment cases. It is my purpose
this evening to suggest to you that it
is not as simple as that. The inferences
to be drawn, and the consequences
which should ensue in these cases may
well merit our more careful attention
and more discriminating thought.

Without any thought that this is put
as effectively and clearly as I would
like to be able to do, I am going to
try to suggest and outline two distine-
tions which seem to me to be sound
and relevant in our consideration of
current problems.

The first matter to which I think we
should give careful attention in all of
these cases is the nature of the question
which is asked, and which the witness
refuses to answer under the shelter of
the Fifth Amendment. Here again the
problem is one of degree. There is no
clear and sharply demarcated line. The
question whether a bank teller stole
funds entrusted to him is one sort of a
question. But the closer the question
asked gets to the area of opinion and
political belief, the less significant, I
suggest to you, is the refusal to answer
questions. Or to put this another way
—the more the interrogation gets into
what might be called the free speech
area of the Fifth Amendment, the more
difficult it is to come up surely with a
sound inference from the refusal to
answer a question.

Now, I may well be asked: Isn't a
conspiracy to overthrow our government
by force and violence, using murder and
all the other evil methods that the Com-
munists have shown that thev are
capable of, at least as bad (to put it
mildly) as taking $1,000 from a bank?
Of course, it is far worse. But put-
ting the question that way does not
help us to advance our thought., The
question is not how bad these two things
are, but what conduct the person we
are considering actually Engaged in.

The word “Communist” is used with

lying, and since he is under oath, he has {many meanings. Some people auto-
committed perjury. No other explana- | matically jump to the worst meaning.

tion is logically possible.” That is what
we are often told. And on either basis,
the person claiming the privilege has
condemned himself, and should be forth-
with dismissed from whatever he has
heen dm'ug, and generally blacklisted

Yet people who have been Communists
in the past, or who have allowed them-
selves to be used by Communist in-
terests, may in fact have been tempted
by the Communist lure while holding
less sinister motives and intentions. Their

and deprived of his livelihood. Indeed,

approach may have been made, and

titled to claim the benefit of the privi-|

their actions taken, in terms which were
to them purely political and innocent.
They were, to be sure, quite wrong,
and may well by now long since have
concluded that they were wrong,

Now, many years later, with the bene-
fit of much hindsight, we see the activi-
ties in which these people engaged in a
very unfavorable light. But the persons
who engaged in these activities, and
who had the associations about which
inguiries are currently being made, did
not act themselves in that light. To
them, the questions which are now
asked often relate directly to matters
which they consider to be their personal
beliefs and political opinions. And they
know from what they read in the papers,
and from what their counsel tell them,
that information which they now give
about these past acts and associations
can lead to criminal prosecution.

So they claim the privilege. This is
of course frustrating to investigating or
prosecuting officers. In many cases it
is unwise from the point of view of the
person who claims the privilege. T wish
myself that these pmﬂple would candidly
testify as to what they have done, at
least before a proper tribunal or agency.

else would be a martyr than it is to be
one yourself. And the point here is
that, under these circumstances, the
privilege may be claimed without the
person having in fact actually done any-
thing criminal at all.

As I have said, it is a question of
degree. 1 am not trying to give a
simple or positive answer. I am trying
| to point out something that has usually
been overlooked in recent considerations
of this problem, namely, that there may
in fact be far less basis for drawing any
inference against a person claiming the
privilege against self-indiscrimination
when the question he refuses to answer
is one which is, or which he feels to be,
directed to his opinions or political be-
liefs. And this has been true of many
of the unanswered questions in recent
}'EAE:I'E;

In a proceeding in New Hampshire,
a witness has been held in contempt
because he refused to answer questions
about a lecture he gave, as a guest, at
the State University, and because he re-
fused to respond to questions as to
his meaning in a certain passage of a
translation he had made—a translation,
please note—of one of the books of
Engels. He did not stand on the Fifth
Amendment at all. He did not claim
that he would be incriminated by his
answer. His position was simply that
an American is not to be subjected to
questioning by public authority about
his opinions or beliefs. If the guarantees
of the First Amendment—free speech,
free press, free religion—mean anything,
and T am sure they do, do they not re-
quire protection here. In the New
Hampshire case, the issue stands out
clearly. T would suggest, however, that
in a number of the cases in which the
Fifth Amendment has been claimed, the
underlying reason, and perhaps the
sound reason, is more closely connected
with the First Amendment than with
the Fifth. In many cases, the Fifth
Amendment has been used, perhaps
erroneously, as a protection of free
speech and free assembly. Where this
is the real reason for refusing to answer
a question, the inference which might
be taken from the refusal may be quite
unwarranted.

In this connection, we may recall the
sentence with which Tacitus began his
History more than 1800 years ago. “Rare
and happy are the times,” he wrote,
“when we may think what we please,
and express what we think.” Tacitus,
The History, Book I, 1. I have long
cherished the deep belief that this is a
simple expression of one of the great
things for which America stands.

Now [ turn to the second factor to
which I wish to draw your attention.
This, ton, is a question of degree. I am
referring to the nature of the tribunal
which subjects the witness to question-
ing.

Our courts are for the most part well
run. They are presided over by dis-
interested judges, and are bent on seek-
ing the truth with careful regard for the
rights of individuals. They have no axes
to grind. They do not move on their
own initiative, but only when they are

But it is easier to wish that someone |

called upon to do justice. In various
ways, through constitutions, through the
common law, and through the traditions
of the bench and bar, our judges are
made, in the language of the Massa-
chusetts Constitution, “free, impartial,
and as independent as the lot of hu-
manity will admit.”

To a very considerable extent, this is
true of administrative agencies and offi-
cials, In many areas, high traditions
and standards have been developed here.
From time to time, Congress has been
concerned about the standards of jus-
tice maintained by administrative |
apencies, and statutes have been passed, |
like the Administrative Procedure Act,
to improve that standard. One of the
objectives of a number of these statutes
is the separating of the prosecuting from
the deciding function and the provision
of a measure of independence for the
person who is called on to decide.

When we come to legislative investiga-
tions, we have a whnlly different situa-
tion. Here, nearly every safeguard
which has been developed over the cen-
turies by our courts is thrown out the
window. We are told that a legislative
committee is not a court, and that court
rules do not apply. We are told too
that a committee or subcommittee is
only L'l:lmlm:ting an investigation, not a
trial, and that Congress or a legislature
would be severely hampered in its law-
making function, if it was bound by
cumbersome court rules. The situation
is surely different. Indeed, experience
has taught us that the risks are very
great in legislative investigations, which
might suggest that this was a place
where even greater safeguards should
be imposed. An any rate, none of the
reasons given would seem to be an
adequate ground for not recognizing
that the rights of the individual, estab-
lished after so long a struggle, are just
as precions before a legislative body
as they are in court.

It is of course true that most legis-
lators are thoroughly conscientious and
competent citizens. And many legisla-
tive hearings are properly conducted,
and are of great assistance to the legis-
lative body in the formulation of legis-
lation and in the discharge of other
legislative responsibilities. But no legis-
lator is as independent as a judge. All
legislators are necessarily and naturally
engaged in poliics. Why do we not
recognize as a matter of course that
many of the basic safeguards of in-
dividual rights are just as important in
a legislative investigation as any place
else?

A legislative committee conducting an
investigation of an explosive problem
inevitably is engaged in politics. I do
not use that word in any slighting way:.
Politics is surely one of the most im-
portant activities in a democracy. But
any person engaged in politics is con-
stantly and naturally concermed about
the effect his actions will have in at-
tracting or repelling votes. This is
true in the simplest and most carefully
conducted proceeding. Now let us con-
sider an investigation which is not so
carefully conducted. Let us mix in a
large measure of television, newsreels,
radio, after-session press releases, and
$0 on. In this atmosphere, why is it
not obvious that disinterestedness re-
treats to the background, and that this
is true with respect to many controver-
sial legislative investigations?

Let me make it plain that I am not
referring to a single committee, nor to
the present time alone. The widely ap-
plauded committee which investigated
crime some two years ago was a fre-
quent violator. The large number of
disapprovals of its actions by the courts
which have followed in its wake should
be better known.

And is there anyone who would say
that political considerations were not
involved in that committee’s actions?
Reference may also be made to the
committee which recently investigated
tax-exempt foundations. After develop-
ing the case against the foundations,
this committee closed its hearing with-
out giving the foundations a chance
to present their defense. Such conduct
is hardly calculated to foster confidence
in the fairness of committee investiga-
tions.

And, as 1 have indicated, this is not a

a mew or merely current problem.

Without going further into the past,
there was much that was wrong about
some of the investigations in the 1920's.
[ have been charged with not having
eriticized the committees of that time,
but I can plead infancy until 1925, and
youth for the remaining five years of
the decade. 1 surely have no hesitation
in saving now that the actions of com-
mittees in that period strengthen my
belief that a Congressional committee is
not a place where the highest standards
of the protection of the individual can
always be found. The same conclusion
can also be rested on an examination of
investigations conducted under the aegis
ot another party in the 1930's.

It is by no means too much to say
that in this whole area history teaches
us that this is an old problem. And his-
tory and careful analysis together show
that it is an inherent problem. By rules
and standards and other devices, pro-
cedure in legislative investigations can
be improved over what we have often
seen in recent years. But in legislative
investigations of controversial subjects,
they will be circumvented in one way
or another.

At its best a legislative investigation
is not too satisfactory a place to be con-
cerned with individual rights, nor for
creating confidence in the witness that
his rights will be safeguarded and re-
spected. As I have said before, 1 want
to make it plain that individual legisla-
tors and many committees have shown
that they can be scrupulous in their ef-
forts to conduet hearings fairly and well.
And many hearings which are not really
on controversial matters are conducted
well as a matter of course, and we want
to be careful not to interfere with the
legitimate and necessary rights of Con-
gress to get information and opinions
which will help it in passing laws and
carrying out its other duties,

But at their worst, legislative investi-
gations can be quite unsatisfactory, and
we have seen some unfortunate exam-
ples in recent years. It has been dif-
ficult to get legislative bodies to exer-
cise their collective responsibility in this
area. Until very recently, each indi-
vidual legislator has been p much
a law unto himself. A committee of the
Senate has now made a report with re-
spect to a member of that body, and
this deals with one instance of the viola-
tion of the rights of a witness. That is
an important event. Had it been neces-
sary, however, the committee could have
found other fish in the same pond.

I have developed this question at
some length—you may think at too great
length. But it has to be spelled out, 1
think, because these facts have not been
wholly clear, and the general public as
well as legislative bodies have heen
loath to accept the facts and their
natural consequences. What is the rele-
vance of the inherent nature of the leg-
islative hearing to the matter with which
we are concerned?

Let us stop and think a moment about
the situation of a witness who comes
before a legislative body in a contro-
versial matter. It may be very hard for
you to do, but let me ask you to try to
put yourself in the place of such a wit-
ness. What does a person do when he
finds himself summoned before a legis-
lative committee in which he has no
confidence? In recent experience, this
has often been a one-man sub-commit-
tee, where the witness finds presiding
a legislator who is judge, jury, prose-
cutor, castigator, and press agent, all in
one. Our witness is not a lawyer. He
has not thought these things through in
great detail. He has read about the
Fifth Amendment in the papers, and he
may have received advice about it from
his lawyer—and is it not his lawyer's
duty to give him such advice? The wit-
ness is frightened by the publicity to
which he has been subjected, by the TV
cameras and lights, by the noise and
confusion, and especially by the excesses
which he sees before him. He has no
confidence in the proceeding. In this
situation, he takes refuge in the Fifth
Amendment. It will not do, I think, to
say that this is not realistic. I suggest
to you that this is a fair description of
the situation which has confronted many
witnesses over the past several years.
It is not a matter of which either we as
citizens or our legislative bodies can be
proud.
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In this circumstance, is it sound to | ished. This is “The Soviet Regime” by

take the inference that the man who re-|

fuses to answer questions, especially
questions as to his past beliefs and opin-
ions, on the ground of self-incrimination,
is either guilty of something heinous or
else is a lHar? I do not think that it is.
I think that we should give more heed
to the nature of the tribunal, and the
character (or lack of character) of the
proceeding it is conducting, before we
decide what weight should be given to
a claim of the Fifth Amendment privi-
lege.

Let me make it plain that I am not
ar:*vk:inj_l to lay down any absolutes. 1
am by no means saying ‘that every wit-
ness wh:] claims the Fifth Amendment’s
privilege is lily white. Many of them
are surely quite black. All I am trying
to say is that the determination of that
question is, or may be, an extremely dif-
ficult one, and any conclusion which is
reached automatically is likely to be a
wrong one. In some cases, people have
to decide what effect should be given
to a claim of privilege. In that situa-
tion, careful investigation and considera-
tion of all of the circumstances should
be given. At the very least I suggest to
you again that (1) “the nature of the
question asked and (2) the nature of
the tribunal are matters which merit
very careful consideration in evaluating
a claim of privilege. There is no neces-
sary relation between the effect which
should be given to the bank teller’s re-
fusal to answer before a court, and the
refusal of a witness to answer before a
one-man legislative sub-committee, a
question which the witness believes to
relate to his past political beliefs.

Instead of decrying the Fifth Amend-
ment, we may well feel satisfaction at
the protection the Amendment has given
to individuals standing alone, against
abuses which for centuries would never
be tolerated in any of our courts. The
unfairnesses have by no means been
confined to the hearing room. Indeed,
much of the atmmp]lerf' in these mat-
ters has been produced by statements,
press releases, and speeches made out-
side of committee hearings. People have
often been branded as “Fifth Amend-
ment Communists”—from which the less
thinking portions of the general public
conclude at once that it has been estab-
lished that they are conspiratorial trea-
sonous Communists, when there may
be no evidence that they are Commu-
nists at all. Their claim of privilege
may in fact be ];:rgeh a reflection on
the kind of hearing to which they have
been subjected, and thus in rt*uith
something which should bear hﬂ-_l.'-flh

against those who are branding them
as Fifth Amendment Communists.

And then there is another phrase,
which seems to me to reach one of the
several low points in this whole area.
This is the talk of “anti-anti-Commu-
nists,” the cumbersome expression being
used as if it was an honest way of de-
seribing something bad. Let us look at
this concoction for a moment. Note that
there is implicit in this dual hyphenation
the assumption that any anti-Communist
must ipso facto not only be good but
hf.t}-m:cr any sort of eriticism. Now, that
is an asz-.uml:ltiml that is surely un-Ameri-
can. Nothing in this mut:l'r'«r' is beyond
criticism, least of all the ape:lkvr this
evening. A thing, an argument, a
method, may be anti-Communist, and
very bad. A method of anti-Commu-
nism may be wholly contrary to our
Constitution and to the rights and liber-
ties which we have inherited from our
forefathers and which are one of the
chief things which distinguish us from
the Communists today. We will gain
nothing in this country if we adopt es-
sentially Communist methods to pro-
tect ourselves against Communists.

It hardly needs to be said that there
are many grounds upon which a par-
ticular person claiming to be an anti-
Communist may be opposed. Hitler
was an anti-Communist, indeed a fa-
natical anti-Communist, and a great
many ]m*ﬂl Americans were opposed to
Hitler and what he stood for. I am op-
posed to the methods used by some
other anti-Communists. It would be my
thmlght that the intended meaning be-
hind the phrase anti-anti-Communist is
quite unfounded. Americans can well
afford to see through the zealots who
offer that kind of vacuous catchword
reasoning to them.

In this connection let me quote a pas-
sage from an authoritative study of

modern Russia which has just been pub-

'W. W. Kulski, of Syracuse Univ Er'ilh-r
In his new bnnL he says:

“The totalitarian mind ace epts all
the means which promise the
achievement of its ends. A political
democrat is ready to compromise
some of his ideal ends for the sake
of renouncing means which would
involve the sacrifice of human lives
or freedom. This is the major moral
is5ue :hwdmg any totalitarian, be
he Communists or Fascist, from a
genuine democrat....”

One of our basic dificulties in this
whole area has been our '-:ecklnr_: after
the illustion of certainty—in this case,
in the form of a quest for absolute se-
curity. We have been frightened, badly
and umlen.tandnh!v frightened, by Com-
munism. We have been fﬂghlvnﬁl by
an internal Communist menace as well
as by a threat from beyond our borders.
Indeed, the internal menace has been
closer to home and has to some seemed
more real and, I suppose, more capable
of being ﬂfh]i’].]l}'r dealt with. We have,
[ fear, allowed our concern with the in-
ternal threat, which I would not deny,
to obscure the fact that the external
threat is far more serious. Indeed, one
of the great tragedies of recent events,
I believe, is the fact that some of the
things that have happened in our more
ponderous attempts to deal with the in-
ternal Communist menace have greatly
handicapped us in our efforts to build
up our greatest defense to the threat
abroad. Unless we are to stand alone,
we must rally the free world to our side.
Great efforts to that end have surely
been undercut by a lack of confidence
which our friends have developed in us,
based very considerably on events which
have occurred in the pursuit of local
Communists.

Because we have been frightened, we
have succumbed too readily to the
thought that Communism could be
wholly stamped out at home, and that
the way to do it was to stamp, and to
stamp without too much concern lest
some of the stamping not be confined
to Communists. Should it not be clear
to us, though, that this quest for cer-
tainty, for complete protection, is the
pu]‘Sui{‘ of an illusion? The human mind
in many situations often seeks the satis-
faction of certainty. Is this not a matter,
though, in which we must constantly
strive to balance competing considera-
tions? Former Ambassador George F.
Kennan, who surely knows much about
the Russians and about Communism,
said in his recent address on “The Illu-
sion of Security”:

“What we have to do is not to se-
cure a total absence of danger but
to balance peril against peril and to
find the tolerable degree of each

. a ruthless, reckless insistence on

attempting to stamp out everything

that could C{mt:flnah!f constitute a

reflection of improper foreign in-

fluence in our national life, regard-
less of the actual damage it is do-
ing or the cost of eliminating it, in
terms of other American values, is
the one thing I can think of that
could reduce us all to a point where
the very independence we are seek-

to defend would be meaning-
less, for we would be doing things
to ourselves as vicious and tyran-
nical as any that mlght be brought
to us from outside.”

And there is another passage in that
speech which seems to me to be worthy
of our consideration as we examine these
problems:

“In this personal existence of
ours, bounded as it is at both ends
by suffering and uncertainty, and
-r:nmhtntlv attended by the possi-
bility {'_u[ illness and accident and
tragﬁdv total security is likewise
a nwth Here, too, an anxious per-
fectionism can operate to destroy
those real uud('rptinn:ings of exist-
ence, founded in faith, modesty,
humor, and a sense of relativity, on
which alone a tolerable human ex-
istence can be built. The first cri-
terion of a healthy spirit is the abil-
ity to walk cheerfully and sensibly
amid the congenital uncertainties of
existence, to recognize as natural
the inevitable precariousness of the
human condition, to accept this
without being disoriented by it, and
to live effectively and usefully in
its shadow.”

When we recognize that we cannot
achieve absolute security, when we rec-

e

organize that there are other values to
preserve as well as fighting Communism
if we are not to lose the very things we
seek to protect when we oppose Com-
munism, then we can see the Fifth
Amendment in a new perspective. I be-
| lieve the Fifth Amendment is, and has
' been through this period of crisis, an
' expression of the moral striving of the
!tﬂmmunit}'. It has been a reflection of
| our common conscience, a symbol of the
| America which stirs our hearts,

The Fifth Amendment has been very
nearly a lone sure rock in a time of
storm. It has been one thing which has
held quite firm, although something like
a juggernaut has pushed upon it. It
has, thus, through all its vicissitudes,
been a symbol of the ultimate moral
sense of the community, upholding the
best in us, when otherwise there was a
good deal of wavering under the pres-
sures of the times,

The great contributions which have
been made in recent months by such
persons as, in the first instance, Joseph
N. Welch, and later by Senator Wat-
kins and his associates, have been, I be-
lieve, the maobilization of the moral
sense of the nation to bear upon a re-
lated problem. That sense is often la-
tent. It is deeply felt and tenaciously
maintained; but it is not easily aroused.
We do not in this nation wear our
morals on our sleeve. They tend to be
a personal matter, and though there may
be a great common moral feeling, it is
often not easy to bring it to bear upon
a difficult pr{:-hlem But these issues are,
to a considerable extent, in last analysis
moral issues. And we are a nation that
is essentially moral. The Fifth Amend-
ment has played a part in the process
of crystallizing our moral sense. It has
been a symbol of our moral striving, of

 —

and dignity of the individual.

Let me read you a few words from
a talk made by Mr. Welch at a recent
meeting of Harvard Law School gradu-
ates in Chicago.

“It seems to me that we are meas-
uring our reactions in this country
certainly by our emotions and not
by logic or reason... The two
principal emotions now in evidence
in this country in the area where I
was acting are fear and hate, and
fear and hate when fanned to a
white heat are frightening to me,
and anyone who fans these emo-
tions to a white heat, I think, may
be doing this country a disservice.
... It is not necessary for us to
live in a steady atmosphere of fright
and terror. It is not necessary for
us to hate as much as it seems to me
we do. 1 have always thought
hatred a bad diet, and I must say
that I think a steady and pru]ungf.'d
diet of fear and hate mi ght well de-
stroy us... It seems h:r me that in
this Im*eI:-,r land of ours there is no
problem we cannot solve, no men-
ace we cannot meet, nor is it in any
sense necessary that we either sur-
render or impair, any of our ancient,
beautiful freedoms.”

One way to evaluate a political in-
strument is to consider what the situa-
tion would be if it did not exist. We
may better understand the importance
of the Fifth Amendment by considering
what not having it would mean. We
nsually think of the privilege against
self-incrimination either in  historical
terms, in the light of past tyrannies, or
in terms of the embarrassment that a
witness at a Congressional hearing may
experience as a result of the exposure
of political mistakes. Let us look,
though, at the reverse side of the coin
in terms of the standard operating pro-
cedures of the police states which have
h:'mlghl the medieval techniques up to
date, If we are not willing to let the
Amendment be invoked, where, over
time, are we going to stop when police,
prosecutors, or chairmen want to get
people to talk? Lurking in the back-
ground here are really ugly dangers
which might transform our whole §yS-
temn of free government. In this light,
the frustrations caused by the Amend-
ment are a small price to pay for the
fundamental protection it provides.

One of the functions of government,
based on long experience, is at times to
protect the citizen against the govern-
ment. This function has been performed,
to some extent, by the Fifth Amendment,
although not always perfectly, and not
always without some loss to legitimate
government interests. While protecting

our sense of the essential importance |

the citizen against the government, the
Fifth Amendment has been a firm re-
minder of the importance of the indi-
vidual.

The Fifth Amendment needs no de-
fense. But if it did, a good way to make
it would be to use it, in a sense, of-
fensively, as a reminder of the necessity
of maintaining constant vigilance for the
protection of individual r1ghts As a
symbol, the Fifth Amendment can be a
Hndﬂ to a number of lhmgﬁ which we
should be doing better, and which we,
as members of the bar, might well be
dning more to improve.

Let me outline five points where pres-
ent practices in the safeguarding of in-

| dividual rights and liberties often seem

to me to leave much to be desired.

1. It has been said by people in a po-
sition to know that probably most of the
violations of civil rights in this country
are committed by the pnfic-e. Police of-
ficers have a difficult task to perform,
and they are subject to great pressures

in their important work of protecting |

the community,. We have done little
that is effective towards developing and
maintaining proper standards for the
conduct of this work. “Third degree”
Cases are f:r.m'-.tantlv in the courts. SnmE

effective. Many defendants in ¢

cases do not have the means to retain
competent counsel. In a great many
states, including my own, the provisions
for pruwdmg counsel in such cases are
wholly inadequate, The Supreme Court
of the United States has been moving
slowly towards a rule that counsel must
be furnished, but it has not prescribed
such a rule for the states as yet.

But is it not shocking that a person
can be charged and tried for burglary
or robbery or rape without having the
assistance of counsel to advise him and
to see that his rights are properly safe-
guardf*d and that what can be said for
him is said to court and jury. In a few
cities legal aid societies participate in
some criminal cases. In a few other
cities, there are Voluntary Defender or-
ganizations. In. a few states, provision
is made for a Public Defender. In still
other cases, competent counsel are as-
signed in the more serious cases, while
often nothing is done for many others.

Although the problem Prﬂhdh]\' re-
qum:'s Iegrs].itne solution, this matter

is obviously one that is the responsibility
of the bar. The bar should be doing

| more to help to meet that responsibility.

5. Another area in which we have, |

25 years ago, an extensive survey was | feel, failed to live up to our best ideals

made of this problem under the auspices
of the National Commission on Law
Observance and Law Enforcement. The
report which resulted was not encourag-
ing. It is difficult to see, though, any
improvements which have been made
in this area since that time. Most of us
simply shrug the problem off, and feel
that there is little that can be done
about it.

There is need for better standards and
practices here, and we ought to be doing
something about it.

2. Another problem comes a little far-
ther along the chronological line. I am
not familiar with the practices here, but
in a good many states, including my
own, prosecuting officers are much too
free, it seems to me, in making state-
ments to the press. We are often told
that a person has confessed. Sometimes,
the full text of a confession is printed
in the papers, full of lurid details. Some-
times prosecuting officers issne state-
ments or give interviews in which the
case is discussed in detail. This seems
to me to be not only an impropriety,
contrary to the ancient traditions of the
bar, but also wholly unfair to the de-
fendant who is entitled to a fair trial
in court without a pre-trial in the news-
papers. But, in recent times at least,
have disciplinary actions ever been taken
in such cases? Do our bar associations
pay any attention to it at all? 1 have
seen no evidence that they do. It may
merit their more careful HltE:t‘l'tlﬂ-n.

3. Now we come to another matter
relating to trials in criminal cases. This
is a difficult and delicate question.
Nevertheless it is an important one, and
should not be allowed to go by default
as it generally has in the past. I am
referring to unbridled publicity in the
newspapers both before and at the trial.
Of course, we encounter here another
principle of great importance, the free-
dom of the press. But all freedoms
carry with them l.'E"-Z"!I-[]-I'ISIhl].H‘IEH and
the press should exercise more respon-
sibility in this area than it has in this
country in the past. If the press is un-
able to work out a way to meet this re-
sponsibility, then it should be given
some help. As you know, the rules on
this matter are very strict in England
(and in Canada, too, for that matter)
and no one would say for a moment
that England and Canada do not have
a free press, indeed a press as free as
Ours.

In this connection, there is a practice
that seems to me to be particularly rep-
rehensible, as to which the basic re-
sponsibility lies with lawyers rather than
with the press. I am referring to the
release of evidence to the NEWSPapers,
particularly evidence which has been
excluded at the trial. It has been known
that the jurors in a case read in the news-
papers the evidence which the judge
excluded from their consideration at the
trial itself. Where this practice occurs
it should be possible to deal with it by
the court or through the bar association.
Yet I have never heard of a bar associa-
tion taking action in such a case.

4. Now we come to another matter.
Although our constitutions generally
guarantee a defendant the right to be
represented by counsel, we often do
very little to see that that right is made

of the rights of individuals is in the con-

| duct of certain types of trials, Although

I am not one who thinks that informers
should never be used, there has recently
been some rather undiscriminating use
of informers. Particularly in loyalty
and in immigration cases, and in such
matters as the granting of passports and
visas, secret evidence is utilized, often
from persons unknown to the person
who is making the decision. Lack of
confrontation has become common prac-
tice in these cases. We have done many
things in these areas of which we will
not be proud in days to come, 1 verily
believe.

We have had to deal with difficult
pruhlem: in this area, and it may not
be surprising if we did not immediately
develop adequate procedures. But the
time has now come when we should do
better than we have been doing. This
country was built on individual libe
It will never be saved in the long run by
submerging individual rights in the
quest for absolute safety for the state.

There is another matter in connection
with the Fifth Amendment which merits
careful attention, but which is too large
to deal with here. I am referring to the
subject of immunity statutes, including
the Compulsory Testimony Act which
was recently passed by Congress and
became law on August 20, 1954, Be-
cause I attach so much importance to
the Fifth Amendment and the wvalues
which it symbolizes, I look with misgiv-
ings upon “this statute, Experience may
well show that my doubts are mistaken.
I do not think though that we should
take the present Act for granted, or as
the final word in this area. Its operation
should be carefully observed and ob-
jectively appraised.

In considering these problems, the
Fifth Amendment can serve as a con-
stant reminder of the high standards set
by the Founding Fathers, based on their
mq:rene-nua with I:}"rmmy It is an ever-
present reminder of our belief in the im-
portance of the individual, a symbol of
our highest aspirations. As such it is a
clear and Eluquent expression of our
basic opposition to collectivism, to the
unlimited power of the state. It would
never be allowed h}-‘ Communists, and
thus it may well be regarded as one of
the signs which sets us off from Com-
munism.

I believe deeply in America and in
the American people. They have weath-
ered many storms in the past. I am
proud of the part that lawyers have
played in bringing them thrnugh these

 storms. In times like these, we may well
‘recall an earlier time of stress. One of

the great episodes in the history of the
American bar came at a rc-me-iv early
date, when John Adams and Josiah
Quincy, Jr., defended Captain Russell
and the British soldiers who had par-
ticipated in the Boston Massacre. The
history of the bar is studded with simi-
lar acts of courage, in modern times as
well as in the past. This is the sort of
courage that helps to make a great na-
tion. The bar is slow to move, but it is
usually staunch. Let us never f{.'.ll'gﬂt the
great tradition of individual liberty in
this country. There are few clearer sym-
bols of this tradition than the Fifth
Amendment,
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TAX REPORT- ( Continued )

Last year, in addition to the five staff
members who provided the leadership
for the training program, and the pro-
fessors of law, economics, and business
whose regular courses the trainees at-
tended, 16 experts from this country and
abroad tock part in various phases of
the instruction.

As an integral part of his work, each
trainee was required to complete a re-
search paper on a problem in his own
country. “Taxation of Coffee in El Sal-
vador” and “Taxation of Business En-
terprises in Iran” were among some of
the topics chosen. A mimeographed
volume of summaries of these reports
was prepared for the Program's future
nse and copies have been suppliud to
the United Nations and the Foreign
Operations  Administration. The full
reports will be |}uH:’5hfrd in their oWwn |
countries h'."" SOIMEe purl.ic'ipantﬁ.

World Tax Series

One offspring of the International
Program bids fair to outgrow its parent.
Last vear the United Nations sought
Harvard's co-operation in the prepara-
tion for publication of a series of reports
on national tax svstems. The plnn re-
ceived the financial support of over 50
turpﬂraﬁﬂnﬁ with investments abroad,
and a three-yvear program with a $175.-
000 budget has been set up. Correspond-
ents in 30 countries will co-operate with
a central staff of experts on foreign taxes
at Harvard in preparing this “World
Tax Series,” to be published in 30 sepa-
rate volumes during the next three years.

Results of all the tax research carried
out under the Program have been used
in the development of several Law
School eourses and seminars in the feld
of international trade and investment.
Members of the staff have co-operated
with Law School faculty members in
the planning and actual direction of
seminars, and both have joined in the
preparation of teaching materials based
on the Program's work.

Other Projects
Space limitations !:rr:w:*ut r-'.'.:pl.-m;lt‘iml
of the studies of the relation of taxation

to U.S. foreign investment, the Confer-
CnIce on :\griuuituml Taxation and Eco- |
nomic Development held here last Jan-
uary, and other projects being conducted
by the Program. A statement accom-
panying the Report outlines the activi-
ties which will be pursued over the next
five years provided additional funds are |
procured from interested governmental
and privﬂlu SOUrces.

Oflices of the International Program
in Taxation are in Kendall House, near
Langdell Hall, and the Program is under
the direction of Professor Stanley 8. Sur.

Democrats Choose

Officials For Year

Alan H. Strauss, 2L of Utica, N.Y,,
was elected President of the Law School
Young Democrats at a meeting held last
Thursday. Robert H. Quinn, 3L of
Dorchester. was chosen Vice President.

Elected to the other offices were:
Robert L. Nessen, 2L of Brookline,
Corresponding  Secretary; H:i.jrmund A.
Guenter, 1L of Buffale, N.Y., Record-
ing Secretary; and Theodore L. Kessel-
man, 1L of 'l'mlngst{mn, (Ohio, Treas-
rer.

Class representatives to the Executive
Committee were also chosen. These
are: Donald Schwartz, 3L of Scarsdale,
N.Y.; Lee Sylvester, 3L. of Rochester,
N.Y.; Frank Duffy, 2L of Dunmore,
Pa.; Marvin Resnick, 2L of Worcester;
Martin Seham, 1L of New York City;

' Bonald Solomon, 1L of Columbus, Ohio.

The newly elected officers announced
their support of Democratic candidates
for office in November. In addition,
the group will present discussions of
contemporary political issues h}' $|‘J-L"Elkv
ers "repn*st!nting all facts of pu]itic&l
thought within the Democratic party.”

DRAFTING- (Continued)

an employee in terms that must fit the
employment contract.

Thomas B. Bardos, 3L of New York
City, Drafting Chairman, stated that
this year’s topics were drawn slmt‘i.ﬁr:nil}*
with an eye to point up the dangers
of poor drafting. The competition, he
added, serves to give the contestant a
pr'.-u-ti:,'ul education in the decisions and
]:uruvuutlun-s which are implit:il: in the pre-
litigation stages.

Ames Judges

In its other capacity, the Board of
Student Advisers has announced that
second- and third-year students inter-
ested in jtldging Ames arguments will
have an opportunity to do so if they
submit their names to the Board offices.
Student judges will compete for awards
for the best written opinions.

The Board has also made known that
264 second-year students will participate
this year in the qualifying round of the
Ames Competition. For the first time
in recent history, the Board has col-
lected a sufficient number of cases so
that every argument will be concerned
with a different fact situation.

LAW SCHOOL BOOKS

USED AND NEW
Law Outlines—Books of All Kinds

HARVARD BOOK STORE

rev of the Harvard Law School. 1248 MASS. AVE. TR 69069
*JOE® KEEZER
PAYS MORE FOR YOUR
USED CLOTHING
Sell Your Old Clothes
Call KI 7-2455 or bring your clothes to

1094 MASS. AVE.

HARVARD COMMUNITY EXCHANGE

CAMBRIDGE

Longest “Old Clothes” Man at Harvard University

When You Eat Out . . .

4 BOYLSTON STREET
EL 49791

WURSTHAUS DARK BEER
Best for Midnight Snacks

Largest Assortment of
Sandwiches in the City

Irs The W URSTHAUS

(IN HARVARD SQUARE FOR 30 YEARS)

Special Dinners

AI.UMNI —(Continued )

the library to send photographs of docu-
i ments to lawyers requesting them.

From the students’ point of view, |
purrhaps the maost important objective
of the Fund is securing 100 gifts of $800
for use as tuition scholarships during
the next academic year. Last year over
$62,000 was given to the Fund to be
distributed for this purpose. Substantial
additions to the scholarship endowment
of the School were made as well.

During the week following the Satur-
duy meeting letters explaining the need
for contributions will be sent to all
alumni by §. Pearce Browning, |r,
LL.B. "25, the National Chairman. State
and local chairmen will contact by mail
or telephone those alumni who may
have overlooked the first letter.

In the spring, class groups under the
direction of National Vice Chairman
| Kkurt F. Pantzer, LL.B. 17, will renew
| solicitations until the fiscal year closes
in June. Vice Chairman Karl E. Sey-
farth, LL.B. 25, will be concentrating
on organizing the fund raising system
in the middle west.

Methods

While all this is in progress, there
will be three committees attempting to
accomplish  special objectives.  The
scholarship committee under the chair-
manship of Willlam P. Palmer, LL.B.
20, will try to obtain sufficient dona-
tions to Prm'idp the 5t]|ufnrsllip5 men- |
tioned above. Assisting him will be |
Vice Chairman Henry L. F. Kreger,
LL.B. "20, and Associate Chairman John
;. Buchanan, LL.B. '12, the tformer
Chairman of the committee.

The Library committee, led by John
M. Dry, LL.B. 32, will endeavor to
interest various corporations in support-
'ing the library, especially in the area
ot foreign and special collections. Cor-
 poration attorneys who use the library
will be approached first.

Non-alumni parents of present stu-
dents, who are the immediate bene-
ficiaries of the Fund, will be given the
opportunity to contribute by the Par-
ents’ committee. Last year 209 parents
donated approximately $6000.

the central office of the Fund so that

be avoided as far as possible h}r the
various sub-committees, local commit-
tees, and class workers.

Round Trip via
Steamship ;230 "

FREQUENT SAILINGS

Tourist Round Trip Air
365" 424"

Choice of Over 100

| STUDENT CLASS TOURS ;5 40
l TRAVEL STUDY TOURS
CONDUCTED TOURS up

University Travel Co., official
bonded agents for all lines, hos
rendered efficient frovel service

on @ business basis since 1928,
:::aa?-;sm:f-;:;:mrﬁmﬁﬁssmmm&:ﬁmrﬁ
See your local travel agent for

e OE.
Soldars and See i

UNIVERSITY TRAVEL CO.
Harvard 5q., Cambridge, Mass.

All activities will be co-ordinated by ||

duplication in contribution requests will | ;

Alumui Notes

LL.B. "32—Robert L. Stern, formerly
First Assistant to the Solicitor General
of the United States, and for over a
vear Acting Solicitor General, has be- |
come a member of the firm of Mayer,
Meyer, Austrian & Platt in Chicago.
The second edition of Sterm and Gress-
man, Supreme Court Practice, of which
he is a co-author, takes account of the
new Supreme Court rules and was
published this summer,

LL.B. ‘42—-Charles B. Garabedian is|

now engaged in the general practice of
aw in Boston.

RECORD
. The Recorp staff picture for the
Yearbook will be taken at 1:15 this
afternoon. The Board will meet after
the picture is taken.

All stalf members and de[!artment
editors on the Editorial side of the
paper will meet at 4 p-m. today.

James M. DeLoreto is engaged in the
general practice of law in Santa Bar-
bara, Calif.

Arthur L.
business world as a merchandise broker
and manufacturer's agent in 17 mid-
western states.

Krenzien has entered the Prens ik |
beeRdi. Megiles (38 bE
procruied of oads or later,

Ed Freutel is a partner in the firm ol
O'Melveny & Myers, Los Angeles, Calif.
LL.B. "19—William Allen Rahill an-
nounces the opening of his offices for |
the general practice of law in Phila- |
L]BIijlliﬂ.. l

|
LL.B. 51—Edwin W. Tucker, pres-
ently on active duty with the United
States Air Foree, has received the Re-
]‘Il.lhlil:".tn nomination for the New York |
State Senate from the 1Tth Sf.'n-'.ituriuli
District.

OCT. 23

is the

deadline

for subse riptions

1955
_Y_f:arbook

Sold exclusively at
Crimson Camera Exchange

1300 MASS, AVE.
UN 4-4296

CAMBRIDGE
UN 44777

24 YEARS — “AT YOUR SERVICE”

ELBERY MOTOR CO., Inc.

FRANK ELBERY

Complete Service Done By Expert Mechanics
Including Body, Paint and Fender Work

NOW IS THE TIME TO WINTERIZE

TR areEr mares

oeve THUNDERBIRD -+~

GUARANTEED USED CARS

JUST 2 MINUTES ViA MEMORIAL DRIVE
360 RIVER STREET, CAMBRIDGE KI 7-3820-21

Rackets Restrung
One Day Service

SANDWICHES

Open Daily and Sundays
7:30 AL M. = 1 A. M.

TENNIS & SQUASH SHOP

#7A MT. AUBURN 8T. CAMBRITME
Opp. Lowesll Honss — TH 8-58417

RITE-WAY DRY CLEANERS

* COMPLETE PLANT ON PREMISES
* 3-HOUR SUPER-SPEED CLEANING
* PICK UP AND DELIVERY
* LAUNDRY —FUR STORAGE

* 4 HUDSOMN ST. (JUST OFF 1632 MASS. AVE.)

e ee———— e ———

CHERCHEZ
LA FLAMME

BARBER SHOP
EIGHT EXPERT BARBERS .
21 DUNSTER ST. EST. 1898

MASS. & GARFIELD
GULF
SERVICE STATION

* TUMNE UPS

* LUBRICATIONS

* WASHINGS

* MUFFLERS, TIRES, BATTERIES
ALL ACCESSORIES

1725 Massachusetts Ave.

Between Harvard & Porter 5q
EL 4-9203

Oxford Grille

“Known from coast to coast as the 0. G.”
36 CHURCH 5T., just off Harvard Square

Serving good food and
choice liguors at
Reasonable Prices

Preferred By Law School Men

Chez DREYFUS

FREMCH CUISINE COCKTAIL LOUNGE
BANQUET ROOM

[

For Years

CENTRAL BARBER SHOP

Ceorner Mass, and Everett You BE THE JuncE—You Li CoNcur

MODERATE PRICES

Open Daily Except Sundays
44 CHURCH S5T. KiI 7-4311

b =
-

| 5 BARBERS

Just a step from the Grad Center EL 4.9153
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Frustrated ‘Pro-Americanism’ Explains
European Criticism Of Us, Says Gower

"Criticism of the United States in [‘.i]l'lvl:‘.:‘:i-. |:,'||rnl'.u_':i|;|5 feel that if a person |
Eum[:f.' is not evidence of anti-Ameri- | is a Communist, then one may attack his
canism but of disappointed pro-Ameri- | views violently but one should ﬂ].!i[:ll
canism,” Visiting Professor of Law | support his right to believe what he |
Laurence C. B. Gowerr declared at the | wants. Freedom for all to believe and
Coffee Hour Tuesday. | speak the same thing is no freedom, in
their minds.

Prof. Gowerr added that we are free
to criticize Europe. He believes this
criticism is not resented, but that it is
sometimes unfair. For example, calling
the British national health system “so-
cialized medicine” is nothing more than
labelling the program with a vitupera-
tive epithet—it is not a valid criticism.

Prof. Gower quoted from an article in
The Times (London) “no nation ever
came into such power for good or ill,”
and he added that no nation had exer-
cised such power with such success. The
fact that half of Europe is outside the
Russian sphere is due almost entirely to

Herter Will Attend
HYRC Coffee Hour

On Oct. 21 at 2:45 p.m., Gov. Christian
A. Herter of Massachusetts will address
a Young Republican coffee hour in the
Senior Common Room of Dunster
House. The Governor's address, a dis-

cussion of his legislative program, will
be open only to members of the Harvard
Young Republican Club.

Election Rally

Governor Herter, Senator Leverett
Salstonstall, and other Republican lead-
ers will appear at a public election rally
on Oct. 22 at 8§ p.m. in the Hotel Com-
mander. The function will be held in
the Mt. Vernon Room.

Anyone interested in such phases of
political activity as checking at the polls,

campaigning for local candidates, or|

driving voters to the
tact John Stevens at EL 4-0256.

The Law-Craduate School Committee
of the Harvard Young Hr'puhiimn Club

Laurance C. B. Gower

“All Europe recognizes only two first-
class powers in the world today,” he
continued, and “the slightest move of
giants make their friends nervous.” He
added that almost all Europeans look to
the United States as a potential savior
from the U.S.5.R., but they feel that war
is as disastrous an alternative as the
expansion of Communism. Therefore,
they criticize what they believe to be
inept handling of certain situations as
likely to effect adversely European
chances for survival.

MecCarthyism Hurts

Prof. Gower stated that American do-
mestic  policies, because they are so
linked to foreign relations, saould not
be inviolate to criticism.

Communism, he said, is a religious as
well as an economic force in Eurcpe, and
it must be countered with an idealistic
appeal from the United States. Such an
appeal could be summed up in the word
“liberty,” and when Europeans believe
they see increasing encroachments made
on the sphere of traditional liberties,
they feel it their right to criticize. Mce-
Carthvism, he states, has done tremen-
dous harm to United States prestige in
Europe.

Other common causes for eriticism of
the United States, Gower added, are the
race problem and the degrading restric-
tions on the entry of foreigners into this
country. The latter, he added, is likely
to be éa]:]uitﬁrd by the U.5.5.R. as a con-
trast to her new “open door” policy to-
ward foreigners.

Characterizing his viewpoints s that
of “an average unintelligent European,”
Prof. Cower stated his political position
as slightly left of center. "Some might
call me a pale pink egzhead,” he said.

that, but Europeans don't want their | ballots and information about absentee
gratitude to require them not to criti- | yoting in the various states can be ob-
size, tained by contacting Edward Pincus, 3L,

Civil Liberties Union
Hears Howe Spea

| Communists; actually the ACLU de-
| fends no one, It leaves the defendant

Thirteen new members joined the |
'Harvard Law School Civil Liberties |
Union at an organizational meeting held
on Oect, 15, according to the Unions |
president, Lawrence E. Erbst SL, of
| Flushing, N. Y.

Prof. Mark DeWolfe Howe was
cipal speaker at the meeting. He ex-|
| plained the role that law students can
| play in the fight to protect civil liberties,
| the advantages to students from partici-
pation in civil-liberties werk, and the
l'm.‘i.}ii]".lll‘ consequences of Ich'nlli{rl'Shii} in
the American Civil Liberties Union and
such affiliates of it as the Law School

group.
Students can help civil-liberties groups
nol nn]}-' in research for briefs, but in|

as well as ressiting efforts to pass laws
restricting liberty, law students could
participate in the drafting of legislation
that would protect the rights of the
people.

Howe noted that some lhu:}p!t‘ seem to
believe that the ACLU defends only

to secure his own counsel. But the or-
ganization argues as amicus curige on
particular points of law involving civil
liberties. Furthermore, the ACLU ap-
pears in cases involving anyone whose
rights seem to be in danger.

Still. said Prof. Howe, it is conceiv-
able that someday membership in the
Civil Liberties Union might be looked
at askance when present members seek

Federal employment, This remote possi-
| bility should be soberly considered
before one joints such an organization,
said Prof. Howe. There are two choices
—to stay clear, or to join "to restore a
little sanity to our society.” Howe con-
siders the latter course the wiser one.

The United States, he stated, feels that
Europe exaggerates this feeling at a
place like Harvard, where vou would
not be thrown out of a job if you admit-
ted that you were a Communist, he con-
tinued. But the Europeans hear about
the cases of teachers being fired in other

C LEANWAY

« SELF SERVICE LAUNDRY
« ALL LAUNDRY SERVICES
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or John Lucksone, 3L, at EL 4-4582.
Absentee ballots must be filed with the
appropriate state election officials by
Oct. 26.

The yearbook picture of the Com-
mittee will be taken Thursday, Oct. 21
at 1:45 on the front steps of Langdell
Hall.

Voluntary Defenders

The Harvard Voluntary Defenders to-

field and an oral examination. There

were approximately 50 candidates from | on smaller lines would be very severe;

the SE:L‘DII{I-}-'L:EH class.

New Members

. |
The new members are: P!uljp M.

Cronin, Cambridge; Robert B. Glynn,

Passaic, N.J.; Stanley Hagendorf, New | tym
York City; James R. Hillas, Madison, |
the area of legislation. Howe said that|™-]- ['“Iff_'h H. Jones, -""I“"t"-'_l;’-‘-r- N.Js | expect a volume of business nearly so
= Rudolph Kass, Cedarhurst, N.Y.; Jerome | ¢table as that
[. Levinson, New York City; Arthur W. |

Mudge, Milledgeville, Ga.; Hamilton F.
Potter, Jr., Smithtown, N.Y.: Thomas R.
Hemington, Rochester, N.Y.; V. Michael
Scanlan, New York City; Frank E,
Schwelb, New York City; and Gordon
Werner, New York City.

polls should con- |

) | of an adjustment seem faint, however,
e | day announced the selection of 13 new | because the CAB dropped such an in-
members. They were chosen on the basis | vestigation last year and there seems
of their response to a I]]'ﬂh][‘:'ﬂ in the | to be no public clamor for a reduction.

Friendly Addresses Bull & Bear Club:
Blames CAB For Airline Stock Decline

The paradox of low investor regard
for airline securities despite their record
of high earnings and growth was chosen
by Henry J. Friendly, LL.B. 27, as the
topic for his address to the Bull & Bear
Club last Friday. Mr. Friendly is a part-
ner in the firm of Cleary, Gottlieb,
Friendly & Hamilton of New York City,
as well as General Counsel, Vice Presi-
dent, and a director of Pan American
World Airways System, with which he

| has been associated since 1929,

Paradox

Establishing the paradox by statistical
comparison of thre ]Eﬂﬂiug airlines with
industrial and utility growth issues, Mr.
Friendly proceeded to discuss possible
reasons for the disinclination of the pub-
lic to invest in the air transport industry.
Dismissing as unsatisfactory the most
commonly advanced theories—overpric- |
ing in 1946, aggravated by the airlines’
rivate depression of 1947, subsidies, and |

lines between many destinations (and
the effect of this in a depression), ab-
sence of a definitive policy regarding
unscheduled airlines, and reversals

of specific decisions and principles, often
obtainable by sheer perseverance by a
given interest.

Investors Aware

While investors may not be aware of
specific infirmities in government regu-
lation, a general awareness of them none-
theless permeates the investment market.
It is upon this basis that Mr. Friendly
explains the paradox with which he
began his talk.

The next meeting of the Bull and
Bear Club will be held on Friday after-
noon, Oct. 20, As yet the speaker for
this program has not been announced
by the Club.

Law Wives Attend

low dividend yield—he suggested other Mrs Griswn’ d;s T oq

explanations.

The number of married students en-
rolled in the Law School this year is
342. This means approximately that num-
ber of wives will be banding together
to sit out the desolate stretches during
Ames Competition, examinations, term

A conservative depreciation poliey
based on obsolescence rather than
physical deterioration has resulted in
reported earnings reflecting the transfer
of depreciation reserves to profit upon
sales of equipment. Inflation has served

to-magnity this factor. papers, tax seminars, and interminable
High Return legal discussions. The official organiza-
The possibility that the CAB may re- | tion for these young women is the Har-
duce passenger rates is suggested by a| vard Law Wives Club.
return on investment which is relatively| Highlight of fall activities for Law
high for a regulated utility. The chances | Wives is the annual tea given by Mrs.
' Frwin N. Griswold. Held on Oct. 14
this year in Harkness Commons, the tea
was well-attended by wives of faculty
members, women law students, and law
wives. Mrs. Griswold welcomed each
guest and gave a short talk on the value
of the Law Wives Club.
Meeting Last Night
The first Law Wives meeting of the
year was held last night, with Asst. Dean

Louis A. Toepfer as guest speaker.
Among those present were Mrs. Cris

Moreover, the effect of a rate reduction

cargo rates have recently been raised to
assist this class of carriers.

The dual role of airlines as both utility
and industry causes trepidation as to
| the effect of a general economic down-
Although rates are regulated, air-|
lines in time of {:Il.‘i}i'l".'-i.:-i:inll could not

Haar, who will serve as spomsors for
the group this year.

The next meeting will be held Wed-
nesday, Oct. 27, at 8 p.m., in the large
meeting room of Harkness Commons.
favor of airline securities reflects a lack | Mrs. Ruth Wakefield, proprietress of the
of public confidence in government rf:gu-! Toll House, will tell some of the interest-
lation. He cited laxity on the part of | ing history of this famous restaurant
the Board, certification of too many air-' and surrounding countryside.

of an electric company,
for example.
Lack of Confidence
Mr. Friendly concluded that the dis-

NEWS
IN BRIEF

KING'S BENCH

The first of a series of King's Bench
faculty-speaker luncheons will be held
this coming week. Announcements as
to time and 1‘1]&‘:{:5,' will be on elassroom
blackboards.

CRONIN’'S

30 DUNSTER 5T.

Famous for Steaks

Chops & 5ea Food

Porter House Steak for Two

$4.45

— DAILY SPECIALS —

Soup or Juice
Chicken Salad Sandwich
Pot. Chips — Chefs Salad &5c

Grillad Sirloin Flank Steak
Baked Pot. — Tossed Salad 95¢

Raolls & Butter Beverage
Dessert

WE NOW HAVE DARK BEER

Tel. EL 4-1366 Jim Cronin, Magr.

SQUASH RACKETS

Largest Variety in Mew England

Tennis & Squash Shop
67A Mr. AUBURN ST, CAMBRIDGE
Opp. Lowell H-n-uu—T_F.' 6-5417

OWN MAKE
FLANNEL FINISH

waold, Mrs. Louis Loss, and Mrs. Charles *

MERINO WORSTED SUITS

English worsted flannel at its best

' made in our

262 York Street

New Haven

82 MT. AUBURN

classic model

® Deep center hook vent
® 1-8 Overlap sewn edges and seams

® Plain front slimmed trousers

341 Madison Avenue

ST., CAMBRIDGE
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