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Class Of 58
To Win Over
100 Awards

With over 1200 applications received by
the Admissions Office as of March 23, the

entering first year class is beginning to take

shape, according to Assistant Dean Louis

A. Toepfer, Director of Admissions. The _ §

number of applications is running about
five per cent I‘l::chind last year's total at this
time, but ahead of previous years. The
new class promises to continue the national
and international characteristics of the Law
School, which this year contains representa-

tives from 305 colleges scattered throughout | |

the world.

—
——
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Resigns...

Scholarship applications of entering stu- | B

dents are also being considered. It is ex-
pected that over 100 scholarships will be
given this year, in contrast to 97 granted
hirst-year students during the last period.
The Financial Aids Office collects and pre-
pares the applications and makes recom-
mendations to the Administrative Board,
which has the final decision as to recipients
and amounts. This work is expected to be
completed by June 1,

Applications are available to second and
third-year men at the Financial Aids Office
at the present time, the deadline for filing
being May 15. Last year 73 scholarships
were granted to second-year students and
80 1o third-year men.

Because of the extent of the funds avail-
able it was possible to help all students
who attained an average of 68 or better.
Anvone who is in need of financial aid
should apply, as applications filed after
the deadline cannot be considered.

The primary criterion of eligibility is
need. A new form has been devised this
year in order to give a better evaluation of
that factor. Most scholarships are for full
tuition, although many are for lesser
amounts, and some range as high as $1600.
Each case is considered individually.

Dean Toepfer was unable to estimate at
this time the amount of scholarship aid that
will be available for the coming year, since
the program is dependent to a large extent
on annual gifts. The large number of
scholarships given in the past was only pos-
sible because of yearly gifts by alumni for
this purpose. Without strong alumni sup-
port, the program would be severely cur-
tailed.

Powell To Lecture

In Columbia Series

Thomas Reed Powell, LL.B. "4, Story
Professor of Law Emeritus at the Law
School, will give the James C. Carpentier
Lectures at Columbia Law School this
spring. Prof. Powell will speak on "Va-
garies and Varicties in Constitutional In-
terpretations.”

The series will consist of six lectures be-
ginning on April 26, divided topically
into three groups. The first will be con-
cerned with problems of judicial review.

The second two groups will deal with
problems of federalism, the first primarily
focused on the powers of the Federal Gov-
ernment, and the second with its primary
emphasis on federalism as it effects the in-
dividual states in the exercise of their
pOwers.

Professor Powell taught here from 1925
to 1949, Prior to 1925 he was associated
with Columbia Law School. He has also
hl:“t'l'l- a consultant to Sf"‘l-’fl'ﬂ.! government
AZENCICs.

The lecture schedule:

April 26, May 3 at 8 p.m; at the rotunda
of Low Library, Columbia University.

May 5, May 12; at New York County
Lawyers Assoc, 14 Vesey St

May 17, May 24; at Association of the
Bar of the City of New York headquarters,
42 E. 44 St

Prof. W. Covington Hardee has re-
signed from the faculty of the Law School,
cffective Aug. 31. Mr. Hardee has been
on leave of absence since July. He is at
present engaged in practice in New York
City.

Mr. Hardee graduated from the Law
School in 1947 after spending four years in
the Navy from 1942446, He had previous-
ly graduated from Emory University in
1940 and began his law school education

before entering the service. He was made
full professor of law in 1953 following
three years as assistant professor,

There was no immediate announcement
of a replacement for the subjects he taught
in accounting, agency, and corporations.

He points out that, unlike our own state,
the Soviet Union does not depend on in-
dividual initiative and personal decisions
for the driving forces that carry on eco-
nomic activity. In the Soviet system, di-
rection comes from above; as long as there
are rulers there will be an institutional

framework to give guidance to the work ;

of the individual.

Major Role For Lawyers

In the planning of “a standby network
of relationships” to take over in case of

atomic war, lawyers should play a major | [

role,

Cavers says that the planncrs must as- l.

SUIme an ﬂtﬂt'f'L]C war Stfflfhil'lg OvEeEr a3 oon-
siderable period. Instead of a one-city, one

bomb war, the planners should take into |}

account the possibility of strikes that would
destroy a city and its neighborhood
throughly with many bombs, and of re-
peated atomic raids on cities that had been
missed in the first raid. Even if the raids
are beaten back after the first few weeks,
the next war might well last a year, in
Cavers’ opinion.

The basic problems in a war that lasted
more than a few days would be: maintain-
ing transportation of goods; production of
war supplies; relieving unemployment in
civilian industries; aiding the injured and
the homeless.

Planners should begin now to study ways
of routing surface transportation around
the communication centers in the cities.
They should consider methods of supply-
ing food to the refugees who could be ex-
pected to flood the smaller cities of the
country. Shelter for such people would be
a problem, too.

With the probable demand by refugees

for ready cash, the banking and credit sys-

Cavers Ealls On Profess-ion
To Plan Against Atom Attack

Writng in the February issue of the Columbia Law Review, Associate Dean
David F. Cavers has called for concerted planning by lawyers to prevent disintegra-
tion of the economy in the event of an atomic attack on the United States.

According to Mr. Cavers, the Soviet Union may already be better equipped to
continue as a civilized society after artack.®

31, 1955

ASSOCIATE BOARD

The Recorp is pleased to announce the election of the following members
of its associate board: James B. Moran, 1L of Escanaba, Mich., as Assistant News
Editor; Richard L. Grossman, 1L of New York City, as Assistant Copy Editor:
Frank N. Gallagher, 1L of Mt. Carmel, Pa., as Assistant Features Editor:
Norman E. Scull, 1L of Winter Park, Fla., as Articles Editor: Arnold M. Weiss
1L of Brooklyn, N.Y., as Gallery Editor; Albert C. Barclay, Jr., 1L of (_:runhur!,-':
N.J, and Martin Mushkin, 2L of Brownsville, N.Y., ::.u;llllmmgmplw Editors:
and Bruce L. Balch, 1L of Johet, 1ll., as Puzzle Editor.

d

| Alumni Contribute $269,000

In Fifth Annual Fund Drive

As of last Friday, 3971 contributors

had given over $269,000 to the Harvard

Law School Fund, according to its director, Assistant Dean Wesley E. Bevins, Jr.

This is the highest amount ever collected

by the Fund, surpassing last year's total

by $22,000 despite the fact that there have been 1,207 fewer contributors so far this

yeir.

The Fund began its fifth year in Htplcm-"'

ber with a goal of $250,000 for immediate
use in paying for the alterations in Lang-
dell and Austin Halls, augmenting the li-
brary's budget by $20,000, and providing
immediately available scholarship funds.
At first glance it therefore appears that the
goal has been exceeded by $19,000. Of the
total amount, however, §81,000 has been
given specifically for endowment purposes,
leaving a deficit of $62,000 in the amount
needed for immediate expenses.

Unrestricted gifts account for $121,000
of the total. Most of the gifts for specific
purposes have gone to scholarships—
£70,000 for endowment schntursllips, 862,
000 for scholarships available immediately.
This last total includes 66 separate gifts of

temn would be under a strain that must be
foreseen. The banking system would be
further dislocated by the destruction of the
commercial banking centers and the major
clearing-houses.

David F. 'ul'l

Even without governmental action, how-
ever, much could be done by private ar-
rangements in advance to keep the system
going. Draftsmen of long term leases

should bear in mind the problem that
would be raised by war. The management
of a nationwide corporation would present
dificult problems if local officers do not
get advance authority to proceed in case
the top executive apparatus is destroyed,
or other arrangements are not made.
Estate planning should take into account

the possible loss of property values, the
possible need of survivors for liquid funds

and the destruction of normal methods of
administering estates.

—Talbot

$800 or more, each equivalent to a full one-
year scholarship to be made available to
some stucent next September.

Of the gifts for endowed scholarships, 64
members of the class of 1913 and ten other
alumni contributed $20,081 to the Robert
A. Taft Memorial Scholarship Fund, The
hrst award of full tuition from this fund
will be given to a student for use in Sep-
tember. Four alumni began the endow-
ment of separate scholarships this year.
Four other scholarship funds of $15,000,
which provided a full scholarship each year
in the halcyon days when tuition was $600,
were augmented by their founders this
year to 320,000,

This is the fifth annual giving program
of the Law School Fund. Class-by-class
totals for the first four years show the class
of 1917 in the lead with total gifts of §160.-
153. The classes of 1925 and 1904, as of the
beginning of this fiscal year, stood second
and third respectively with totals of §98,711
and $83,286. As for this year's campaign,
as of March 1 the class of 1921 stood way
out in front with $24,914 in gifts. The class
of 1925 with $12,044 was in second place.

Next month the Fund's class agents will
take up the burden which has thus far been
carried primarily by the area organizations.
Special requests will be made o alumni
who have not yet contributed, and appeals
will be included in class newsletters, an-
nouncements of class activities, etc. The

committee believes thar the goal of $250,000

* | will be reached by the end of the campaign
| on June 30

Dean Bevans has recently returned from
a trip through the West, taken in connec-

. |tien with the Fund. Such trips are be-

coming an integral part of the Fund cam-

| |paign, supplying the personal contact nec-
|essary to successful fund raising.

PRICE TEN CENTS

Scott, Hardee,
Morgan Clubs
Win In Ames

In closely contested Ames quarter-final
arguments last week, the Scott club defear-
ed Casner Law, and the Hardee club won
out over the Langdell club.

Tuesday night, the Morgan Law club
edged out Choate for the third berth in the
Ames semi-final arguments, to be held in
the fall. In the last quarter-final argu-
ment, Gardner will meet Griswold Equity
on April 11.

Representing the Scott club in its argu-
ment March 22 were oralists Richard F.

Newell, 2. of Berkeley, Mich. and Hal
F. Reynolds, 2L. of Brecksville, Ohio.
They were opposed by W. Walter Braham,
2L of New Castle, Pa. and Gordon H. F,

Harry Kisloff

Scott, 2L of Pleasant Ridge, Mich., of Cas-
ner Law. The argument was judged by
the Honorable Lewis Goldberg, LL.B.
‘13, of the Massachusetts Superior Court,
and Boston attorneys Samuel S. Dennis,
LL.B. '38, and Francis Vaas, LL.B, "48.
The case dealt with a Ford dealer’s search
for an injunction to prevent the picketing
of his showroom and garage.

In the second quarter-final argument,
the victorious Hardee club was represented
by John A. Corry, 2L of Springfield,
Ohio and Robert Rosenman, 2L of Cam-
bridge. Speaking for the Langdell club
were David L. Rose, 2L of Gardner, and
John A. Whimey, 2L of Glendale, Ohio.
Judge Harry E. Kalodner of the United
States Court of Appeals for the Third Cir-
cuit presided, with Harry Kisloff, LL.B.
'27 and Seymour P. Edgerton, LL.B. '27,

proctors in admiralty, as associate justices.

(See QUARTER FINALS on page four)

Epril Law Review Eulogizes Jackson;

{Jaffe To Discuss

The April issue of the Harvard Law Re-
vice has been dedicated 1o Supreme Court
Justice Robert H. Jackson, who died last
October. The Review has received a letter
in memory of Justice Jackson from Su-
preme Court Justice Felix Frankfurter,
LL.B. "06.

An article by Professor Louis L. Jaffe,
Byrne Professor of Administrative Law,
will discuss Justice Jackson's court opin-
ions, The Jaffe article will emphasize
Justice Jackson's support of Federalism,
saying that the Justice was “outstanding
for the vigor of his Federalism.”

The 1955 Oliver Wendell Holmes lec-
turer, the late Dean Harry Shulman of
Yale Law School, is the author of an article
on “Reason, Contract, and Law in Labor
Relations.” In his article, Dean Shulman
states that the road of litigation and ju-
dicial enforcement cannot lead the parties
who must live under such an agreement
through the continuing adjustment and in-
terpretations that viable labor relations re-
quire.

Justice’s Decisions

Four notes will appear in the April issue
of the Revieww. One deals with “Summary
Jurisdiction of Bankruptcy and Reorgani-
zation Courts Over Disputes To Which
The Trustee Is Not a Party.” The broad-
er problems of federal raxation will be dis-
cussed in “Taxation of Income from For-
eign Sources.”

Multi-party litigation and the giant suit
will be reviewed in “The Challenge of the
Mass Trial” and the last note, “The Objects
of Criminal Conspiracy—Inadequacies of
state Law™ is intended as a guide for state
legislators.  Often conspiracy is punished
more severely than the crime which the
conspirators are conspiring to commit, the
note states,

The impending issue, Number 6 of
Volume 68, will contain the usual comple-
ment of Recent Cases and Book Reviews.
It will be mailed to subscribers about April
1tth, according to the Review editors.

—Stern
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Why We Are

Commencing with this issue, the Recorp falls
into the hands of the above Board, endeavor-
ing to fulfill the purposes stated in its Articles of
Organization under the Commonwealth of Massa-
chusetts, namely . . . “to publish a newspaper
for the students, alumni and faculty of the
Law School of Harvard University, and other-
wise to disseminate information among the afore-
mentioned groups . . ."

We serve two distinct groups: those at the Law
School and those who have left Harvard's portals,
returning to their homes throughout the world
to serve the community. Weekly, with the coopera-
tion of the Harvard Law School Association, the
Recorn reaches approximately 6,000 in the latter
group, in addition to its circulation in the Law
School wvicinity.

In actuality these groups are not so distinct. They
have two common bonds—an interest in Harvard
Law School and a further desire for information
of the legal world. The Recorp has and will con-
tinue its attempt to satisfy these needs.

The cooperation of the administration, the fac-
ulty, the student organizations and the alumni is all
needed, and has been given in the past. It will
continue to be necessary.

Through its student management here at the
Law School the Recorp has and will continue
to be wholly yours.

Rat Race

Eight weeks to finals.

With this watchword, five hundred first-year
men are burrowing a little deeper into their books,
cutting out a few of their last remaining diversions
and preparing for an all-out assault toward mastery
of the common law.

In the home stretch which is coming up. Students
tend to lose a sense of perspective as to the values
of life. The almighty dollar is replaced by the al-
mighty mark. Tension builds up in the dormitories
and classrooms, and everyhere the intent to suc-
ceed becomes evident.

The only problem is that very few of the diligent
can succeed. Only 25 will make Law Review, and
what is more, 50 per cent of the first-year men will
end up in the bottom half of the class.

This intensifies the competitive aura, because
students know that they are not running against a
standard, but against each other. And there arc
not many winners in this game.

For a psychiatrist, Harvard Law School might
be a paradise. But for the student, it is a strange
place, a school where the accent is on insecurity.

Teachers may be amiable while lecturing, as
well as legal scholars, but most first-year men
have never talked to a professor at any length out
of class. There is neither the time nor opportunity
for students to get known.

This procedure of trial by apprehension may
well be part of our legal preparation. After all,
vou never know how a lawsuit is going to come
out, or whether a young attorney will get a job, or
whether clients will come to him.

But there is no reason for the infliction of need-
less mental suffering on the law student. These
years are supposed to be happy ones, not years of
Worry.

Alumni may be unsympathetic to any change in
the starus quo on the ground that they went
through this, so why shouldn’t everyone else. In-
deed, progress has been made since the days where
one’s very continuance in school was always in
doubt. A relief of tension and emphasis on edu-
cation is a desirable move.

Photography Editors

Pruzzles
Gallery Editor

Turrent Case

(This is the first of a series of two articles by
Frank A. Olson, 2L, on the problem illustrated by

the case of Peter Makareuncz.)

On March 17, 1955, Peter Makarewicz, 16, of
Norwood, Mass,, was found guilty of frst-degree
murder in the slaying of Geraldine Annese, 15,
last November 4. The jury, after two and a half
hours of deliberation returned the wverdict and
recommended that the death penalty not be im-
posed. The Boston Post on March 18 reported
that “the stunned and frightened young defendant,
staring as in disbelicf, then heard assistant clerk
of Dedham Superior Court, Clinton Kellogg, read
Judge Goldberg’s order sentencing him to ‘life
imprisonment at hard labor in the State prison at
Charlestown.” As the verdict was announced Peter
wavered briefly, then staggered toward the side of
the enclosed prisoner’s dock. Tears rolled down
his cheeks and his face turned chalk white. He
stiflfed a sob as sentence was pronounced, then
collapsed, erying and shaking fitfully, in the dock
where, for 10 days, he had waged a battle, against
overwhelming evidence, for acquittal.”

As the courtroom emptied, Peter's parents and
younger brother spent a few tearful moments with
him before the guards took him from the same
dock where Sacco and Vanzetti had sat. The guards
half-carried the limp boy from the courthouse. As
he started to stumble and fall on the steps, his
mother, following a few feet behind, cried out,
“Be careful . . . My son is fainting.” Peter, unable
to eat more than a couple of bites of a sandwich
for supper that night, did not say a single word
on his way to Charlestown Prison.

Undoubtedly the crime was brutal and inex-
cusable. No one would deny that the Annese
family is entitled to deep sympathy for the loss of
their daughter.

Life Imprisonment

But what about Peter Makarewicz? What hap-
pens to a boy sentenced to life imprisonment? He
will be locked in a barred cell more than half the
hours of each day, a cell with just enough room for
a cot, toilet, wash basin, a few books, and one change
of blue prison clothing. He may even have a radio
with earphones. But the open bars will provide him
no privacy from the eyes of passers-by or from the
occasional groans mj screams of a disturbingly
significant minority of his fellow convicts. He will
live by the same pattern day after day, year after
year: the same time to rise and go to bed, the same
mess hall and meal schedule, the same shop or
factory, the same few hours of games and school-
ing, the same rules and the same faces. He will
soon learn that he must follow the pattern or he
will have to serve time in solitary confinement or
the “hole™ as it is called, a small windowless cell
containing nothing but a blanket and a bucket,
a cell from which there is no contact with the out-
side world except when the guard or “screw”
brings food.

He will get short visits from his family once or
twice a month in a public visiting room, separated
from them by bars or chicken wire. Although a
few friends may want to visit or correspond, he
will find that such privileges are rare and un-
certain, If he had a hometown buddy who used
o play chess or baseball with him, that buddy
will be replaced by a young criminal much like
himself. There will be no women to replace his
mother, aunt, or girl friend. There will be very
litle open brutality; but the threat of sex per-
version, violence, and riot will be ever present.
Mot every prison has all of these elements, but many
prisons have most of them. Even the rare model
prison is still a prison, although it may be equipped
with cottages and TV sets, instead of barred cages
and earphone radios.

Little Counseling

What few chaplains and counselors there are
will have most of their time taken up with reports
and routine matters. Even if a boy like Peter could
find a counselor with time and skill to help him,
the counselor would be unable to look forward to
returning him to a normal environment and a new
start in life. For the first few years the young lifer
will refuse to accept the finality of his sentence.
As he gradually comes to admit his crime and
suffer remorse he will expect forgiveness and help
from society. But very little will be forthcoming.
As the vears slip by he will become resigned, and
after twenty-five years he will have forgotten the
design on the American dollar and would be
terrified if placed in a moving vehicle. The best
he can do is try to get an education out of books,
a transfer to Norfolk Penal Colony (Massachu-
setts), and hope for eventual release.

The object of the criminal law seems to be to
remove the criminal from society and thereby set
a public example to deter others from crime. This
is done through punishment or social revenge, that
is, through the deliberate infliction of suffering
and harsh conditions on a human being. The as-
sumption, of course, is that something satisfactory
and constructive is accomplished by sending a
frightened, fainting boy to prison for life.

In recent years there has been strong agitation
for the abolition of the death penalty, the estab-

lishment of parole and probation systems, and the
improvement of prison facilities. But such meas-
ures actually tend to perpetuate prison as an institu-
tion. The refusal to inflict the death penalty re-
sults in a greater number of lifers and supplies a
new raison d'etre for long term imprisonment.
Likewise new prison buildings and ineffective
parole systems do their share toward keeping

prisons going.
Prison a Failure

Prisan is itself a failure. Long term conhne-
ment with disturbed and abnormal persons like
himself does irreparable damage to a convict's
personality. Furthermore, long term exile from
normal society causes the prisoner to lose the
thousand and one skills of community living and
personal responsibility needed for successfully hold-
ing a job and raising a family. These factors, to-
gether with community prejudice, force many ex-
prisoners back into crime. In fact, such a large
proportion of crime is committed by ex-prisoners
that for this reason alone prison, as we know it,
should be abolished.

Most people would readily agree that the ele-
ment of personal responsibility must be retained
in the criminal law, that is, a criminal should be
brought to public trial and his crime exposed. A
crime cannot be disposed of merely by a chat with
a psychiatrist. Public trial and censure alone have a
great deterrent value. However, the function of the
judge and jury should be limited to that which
they are best qualified to do, namely, finding the
facts as to the nature and degree of the crime. The
proposition that a court can look at a defendant
and a few records and come up with an appropriate
sentence is at best a superstition. Moreover, as a
practical matter, the fact that different men con-
victed of the same offense draw a wide variety of
sentences is a great source of unrest and bitterness
among convicts. And the fact that heavy sentences
may be imposed at all turns a criminal trial into
a life and death struggle to gain acquittal ar any
cost, whereas the focus of attention ought to be on
finding out the facts and helping the individual
criminal so he will no longer be a threat or a burden
to society.

Basic Questions

After conviction there still remains the problem
of what to do with the convicted person. If long
term imprisonment is to be abolished, how can
short term imprisonment, a genuine rehabilitation
program, and effective parole supervision be com-
bined to remake criminals into law-abiding per-
sons? Can the death penalty be abolished? If not,
what should be its role in a penal system? Should
crimes be re-defined? Would a rehabilitation-
oriented penal system reduce crime and be finan-
cially feasible? These and other basic questions
must be considered by legislators and other citizens
who care about the fate of people like Peter
Makarewicz and who wish to make progress in
mankind’s age-old struggle against crime.

Rerently Fuhlished

REVIEW OF CRIMINAL SENTENCES

Simon E. Sobeloff, Solicitor General of the United
States: 41 Amer, Bar Ass'n. J. 13 (1855).

The law is very solicitous of the defendant in
safeguarding his rights at every stage of the trial
before verdict; yet it leaves him almost without
protection when he is sentenced by the judge. The
really important thing is what 1o do with the de-
fendant after conviction. Here the judge's de-
cision is final and his discretion very wide. Be-
cause great dangers attend both inadequate and
excessively severe sentences appellate review of the
sentence itself should be permitted, as in England
under the statute of 1907, In that country the ap-
pellate judge may cither increase or decrease the
sentence, with the result that defendants do not
make frivolous appeals and trial judges take great
care in imposing sentences. Since a trial judge’s
conclusions of fact as well as of law can be re-
viewed in civil cases there seems to be no reason
why sentences in criminal cases should not be re-

viewable.

LEGALITY OF SCHOOL PROPOSALS

Francizs B. Nicholson, Instructor, College of Law,
Stetgon 1., St. Petersburg, Fla.; 7 Bo. Car. L. Q. 1

(158054,

Ever since the Supreme Court outlawed racial
segregation in public schools the South has been
seeking ways and means of preserving its biracial
school system. If the schools are declared private
by the state legislature, the Supreme Court will
probably find them to be state instrumentalities
within the Fourteenth Amendment because of such
features as tax exemption, power of eminent do-
main, and various kinds of subsidies to schools or
students.

The establishment of a third school system for
hoth races would not preserve the white school sys-
tem from attack Nor can the police power be used
to preserve segregated schools. Although all at-
tempts to circumvent the school decision seem
doomed to failure, they may nevertheless serve the
worthwhile purpose of permitting gradual inte-
gration on a realistic basis.

Sub Judire

WILLIAMS v. SUFFOLK COUNTY
TRUST CO.

46 Mass, 341, 39 N.E 45663

Tesmrreron, C. ].: Plaintff appeals from a judg-
ment for the defendant. Originally, such appeals
were barred by the doctrine of judicial indolence,
but since the defendant-appellee has not scen fir
to demur on these grounds, the court is powerless
to employ this bar to estop the plaintiff; yet this
court may take it into consideration when an
opportunity later develops in this case to ham-
string the plaintiff. Being a court of law and
not of equity, we need not be concerned with the
inherent justice of the plaintiff’s case. As was
said in TR, v. MLP. in 1208, “Mere satisfaction of
external requirements shall soothe the wrath of the
righteous.” And there be good reason for this,
for what recurs to the plaintiff's good redounds to
the defendant’s harm. Surely this court doth
wish no one harm. Thus, by not hearing a case,
this court does ill to no one,

Yet very cunningly the plaintiff argues thar, by
refusing his suit, we do him injury. Nothing
could be more clearly wrong. Since we deny him
a remedy, he can have no wrong. Aside from this,
he may bring an action in any other jurisdiction
if he find the defendant there. This court will
not assume that defendant does not travel. Plain-
tiff, truly, has shown sufficient proof to the con-
trary; but he failed to plead this affirmatively. This
court will not lightly regard defects in pleading;
the more so when such defect would tend to upset
the conclusion arrived at by the court below. True,
we need not always show such favorable regard
to lower court decisions, yet, in this case it obviously
suits our purpose. Since this is a martter of appellate
discretion, plaintiff has no answer.

Aside from this, plaintiff might apply to equity
in this very jurisdiction. True, the equity courts
of this state have been abolished by the legislature.
But defendant very cleverly in his answer below has
asserted this act to be unconstitutional. Plaintiff
failed to contradict this in the pleadings and hence
it must be taken as so. However all this may be,
no later opportunity of hamstringing the plaintiff
has developed. There being therefore no oppor-
tunity to apply the aforementioned doctrine, plain-
tiff is adjudged to have a pood cause of action.
The case will be remanded for a jury hAnding.

Since the plaintiff alleges merely personal and
no property damages, however, any verdict above
$20 will be regarded as excessive. It lies ill in the
mouth of the plaintiff to complain of prejudice
favoring the defendant when he has failed to main-
tain the excellent standard of proper pleading
technique maintained by the defendant. “Good
pleading like good breeding commands respect
and earns its unjust rewards.” Omnege v. Machiev-
ells, 17 Tral. 982.

Once again the plaintiff might have pleaded
unjust enrichment, but he failed. There is a
question whether plaintiff's plea sounding in
restitution might not achieve the same result. But
since the defendant raised no objection, no issue
is raised. It is clear from the old books that
only pleas regarding a cause of action that is con-
tested may become a question for the consideration
of the court; only where none are contested do
all the causes become in issue. Since the defendant
contested at least one, the others are lost. That
this be a good rule, there can be no doubt. True,
this precise question has never arisen in this
jurisdiction before. But that is merely because no
party has ever before brought it up.

We assume, without deciding, that the majority
rule is the one enunciated supra. We do this
since it has so been alleged by the defendant in
supplemental pleadings made three wecks after
the close of the trial. Since supplemental plead-
ings cannot be entertained more than 25 days
after judgment, the plaintiff’s denial made in
pleadings 26 days after cannot be entertained.
True, it would be within the required 25 if
validity depended upon dispatch rather than re-
ceipt. In fact, validity artaches upon dispatch,
but since plaintiff did not allege this issue in
his plea, he is barred, for he was sufficiently warned
by defendant’s notice that defendant’s plea was
received within 25 days.

REMANDED FOR NEW TRIAL IN AC-
CORDANCE WITH THE VIEWS HEREIN
EXPRESSED & IMPLIED.

E.L.C.

Off the Rerord

If with Mr. Scott you're pally,
You pronounce it rationale;
While if one reads Latin daily,
Then it sounds like rationale.
Set in fourteen point tal.,
Clearly read it rationale;
But to stay within the pale,
Never say it rationale.
Davio A. SurHERLAND, 3L
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Seecond in a Series

Michigan Law School

By GORDON M. LUCEY

Instruction in law at the Umversity of
Michigan was offered for the hrst time in
1859, Thomas M. Cooley, who later be-
came a leading authority on the constitu-
tional law of that time, was a member of
the original faculty of three. Professor
Cooley served subsequently as dean of the
law school. An endowed lectureship bear-
ing his name evidences the continued
respect with which he is regarded at Michi-
Ellf"".![l'

The 1|lJ:1L|l’:ing|L' of L‘rui]dluga t:l'll'l'li"t'-iﬁiﬂg
the law school at Ann Arbor is generally
regarded as affording facilities for legal
education which are unsurpassed any-
where in the country. The first of the
buildings was completed in 1924; the last
in 1933, Uniformly constructed along
Gothic lines, they include a classroom and
office building, a library, and living and
dining accomodations for roughly 350 stu-
dents. Competition for the well-appointed
rooms in the “Lawyers Club,” as the dor-
mitory facilities are called, was very keen
for several vears after the war, and admis-
sion was on a selective basis. More recently
it has been possible for most of the unmar-
ried students who wish to live in the qua-
drangle 10 do so.

Cook’s Generosity

Michigan’s manificent physical plant
owes its existence to the generosity of a
single donor—William W. Cook. Mr.
Cook, a graduate of Michigan University
law school in 1882, won eminence as
an authority on the law of corporations
and as an outstanding practitioner at the
bar of New York City. Taking his inspi-
ration from the English inns of court,
Cook sought to create an environment in
which students might “live the law”
through close association not only with
one another but with visiting lawyers, pro-
fessors and judges as well. The facilities
of the law school are always available to
such visitors, many of whom do in fact
take the ume to become acquainted with
students. Local legend has it that Cook
never visited his legal center, fearful that
the actuality would fall short of his hopes
and plans. It is hard to believe that he
would have been disappointed.

For the present academic year there are
708 students registered at the law school.
This figure includes 16 students in the
graduate department. The responsibility
for making lawyers out of this raw materi-
al rests with a faculty of twenty-eight full
time professors. While a majority of this

Harvard Men Are
Practical People

[

They know a good thing when they
see |t. They're able to appreciate the
value of life insurance, certainly. That's
why so many Harvard men are num-
bered among those who have taken out
a Savings Bank Life Insurance policy
with us.

This unigue type of insurance I8
avallable only to those who live or
work Iin Massachusetts. Since Your
residence now is at Harvard, you, too
are eligible to apply. Better yet, no
matter where you go from Harvard;
the insurance will remain in effect. By
applying now you can enjoy low-cost
premiums the rest of your life.

There aré many types of polleles
from which you may choose the one
best suited to your own requirements
and budget., Plan to come In or write
for the folder describing the wvarlous
policies and rates which are avallable
o you as a Harvard student.

CAMBRIDGE
SAVINGS BANK

Corner Dunster St. & Mass. Ave.

Teal. UNiversity 4-6274

! Open Mon. thru Fri—£:30 to 3:00

group took their first degree in law at
Michigan, a considerable number possess
undergraduate or graduate law degrees
trom various othed institutions in this
country and abroad. It is a common
although not universal pattern thar teach-
ing shall have been preceded by some ex-
perience in actual practice.

The case method of teaching law is
hrmly entrenched at Michigan, though
necessarily modified in those courses which
demand wide use of legislative marterials,
or which are concerned with the acquisi-
tion of drafting skills. In the classroom,
the emphasis is Socratic rather than
straight lecture. This becomes increasingly
practicable in the smaller second and
third-year classes. Students are never very
successful in efforts to find professors who
“lay 1t out."

First-year Courses All uired

The first-year curriculum, which con-
sists entirely of required courses, offers the
student a semester of Criminal law, Civil
Procedure and an “Introduction to Law

oak furniture and hot and cold running water,

Early morning sunlight striking the Lawyers Club, a dormitory in which oll rooms have matching

cluding Criminal Procedure, International
Organization, Land Utilization, Legal
Writing, Oil and Gas, and Theories of
Public Law.

Moot court work at Michigan is of two
types. During the first two years a student
may if he wishes participate in the activities
of the “Case Club.” These student-man-
aged organizations compete intramurally
and with each other in the prep
aration of briefs and presentation of oral
argument before “appellate tribunals” com-
posed at the early stages, of second and
third-year student judges. All cases are
considered as of frst impression, thus
opening up limitless opportunities for re-
search. The culmination of these efforts
is reached in the spring of the second year,
when two pairs of fnalists compete for
the Henry M. Campbell Memorial Prize
before a bench which includes eminent
lawyers and judges. The number of stu-
dents who join in this program is generally
a very high percentage of the frst and
second-vear classes.

Moot court work of a second type is
encountered in the last vear, either as
part of the course in Civil Procedure 111
or as an independent program referred
to as “Practice Court.” In either case, the
work is at the trial level and involves the
fling of motions and briefs with a faculy
member who serves as trial judge and ad-
viser, and who ulumately grades the stu-

and Equaty.” The courses in Torts, Prop-
erty and Contracts (including equitable
enforcement) run throughout the year. In
the second year a student must take Civil
Procedure Il (concerned with jurisdiction
and judgments), Constitutional Law, and
Trusts and Estates. Finally, the third-year
student is faced with Evidence and Ciwil
Procedure 111 (concerned with trial and
appellate practice) for which he may sub-
stitute “Practice Court.” In choosing elec-
uves during the latter two years, the stu-
dent must make certain minimal selections
from among two groups of courses desig-
nated as “public law” and “jurisprudence.”

dents on their performance. If the Civil
Procedure course 15 elected, the usual start-
ing point is the showing of movies which
portray the incident giving rise to the
litigation. Automobile accidents are a com-
mon subject. “Witnesses,” drawn in many
cases from the best-qualified of the Michi-
gan co-eds, view the films, and the student
may then proceed in realistic fashion to
question the witnesses and to get up his
casc. The trial itself, at which law students
sit as the jury, proceeds in accordance with
the procedural and substantive law of a
jurisdiction previously selected by the
counsel trying the case.

A number of seminars are available, in-

Legal research at Michigan is a strong
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Call KI 7-6100 for reserva-

Pres. and Gen. Magr.

The Lawyers Club, dormitories, the refectory, the John P. Cook building, the Legal Research
Library and Hutchins Hall are shown in this view of Michigan Law School’'s campus.

and well-integrated part of the educational
process. A principal reason for its strength
1s the substantial endowment fund pro-
vided for the purpose by William W,
Cook. A particularly significant phase of
the program is the Legislative Research
Center, which undertakes to investigate
and to issue monographs on eurrent trends
in legislation. The Center also provides
assistance to legislative and bar association
committees engaged in drafting statutes.

The Michigan Law Review, founded in
1902, appears monthly from November o
June. It includes both articles and “com-
ments"—the latter of somewhar shorter
length—on current legal developments, as
well as “notes” on important recent deci-
sions. The comments and notes are pre-
pared by student editors under faculty
supervision. Eligibility to try out during

i |the second year for the senior editorial

positions i attained by the maintenance
of a B average. The senior editorial board,
which during the current vear numbers
twenty-one students, is selected from this
second-year group.

Michigan employs an alphabetical grad-
ing system which runs as follows: A, B, C
plus, C, D and E. Averages are calculated
on a decimal-point basis which assigns to
the letter-grade A the value 4.0 and so on

down the line. The percentage of failures
averages at around 15 per cent of the first-
year class, with most tailures occurrning at
the end of that year.

The performance of Michigan graduates
on bar examinations has in general been
very good. As is the case with students at
any law school of national character and
scope, however, the Michigan graduate
must often catch up on local law in a
“cram course” if he wishes assurance of
success on the examination. Of an average
graduating class, the best estimate would
be that around 30 per cent stay in Michi-
gan to practice.

Large Library
The law library at Michigan, with a
collection  of somewhat over 250,000

volumes, is the largest west of the Atlantic
seaboard and surely one of the finest in the
country. The library building, in which
are located the Legal Research Center
and a second set of faculty offices, forms
what is probably the most impressive side
of the quadrangle.

Scholastic achievement is recognized by
election to the Order of the Coif, a national
law school honor society which annually
admits to membership the upper 10 per
cent of the senior class.

DEADLINE

FOR
BRATTLE THEATRE ESSAY CONTEST

3 prizes of $100!
Contestants Must File by Apnil 5, 1955

NAME
ADDRESS

BRATTLE THEATRE
40 BRATTLE STREET, CAMBRIDGE 38, MASS.

COLLEGE: Review of a foreign film

LAW SCHOOL: “Censorship in the Film Industry”

SEND A POSTCARD WITH YOUR

SCHOOL TO

ESSAYS DUE MAY 1
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QUARTER FINALS

(Continued from page one)

The question of whether unscaworth-
iness of a ship was negligence per se un-
der the Jones Act was considered in this
case. The argument was held in the Ros-
coe Pound Room of Langdell Hall, which
was too small to accommodate the spec
tators, many of whom had to stand.

e ———

Fashion Show

The Harvard Law Wives are having a
Spring Fashion Show called “Apnl in
Paris” on Tuesday, April 12 at 8 p.m. in
Harkness Commons. Tickets may be ob-
tained for 75¢ by calling Mrs. Sheldon
Karon at Un 4-2871. A limited number
of tickets will be on sale the the door.

MASS. & GARFIELD
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* TUME UPS
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