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TaxonForeign

Investments Is

Topic of Study

Foresgn [nvestment and Taxation, a
study of the effect of taxation on direct
corporate foreign investment, has recently

been published, according to William S. |

Barnes, Director of the Harvard Law
School World Tax Series. The book is the
culmination of an extensive program of
research conducted by the Harvard Law
School International Program in Taxation.

The volume is one aspect of a research
project to determine the effect of taxation
on private international investment. The
general purpose of the project is to deter.
mine to what extent present tax policies
create deterrents in the area of foreign in-
vestment and to consider how such ob-
stacles might be overcome. The project is
secking to determine whether positive tax
incentives can be effective in the promotion
of foreign investment.

Foreign Investment and Taxation, al-
though bearing the names of E. R. Barlow
and Ira T. Wender as co-authors, would
not have been possible without the contri-
butions of many prominent lawyers and
cconomists. Mr. Barlow was Business
Consultant, and Mr. Wender Assistant Di-
rector of the International Program in
Taxation while the book was in its forma-
tive stage.

The volume itself consists of research and
conclusions set forth in regard to the part
played by United States tax laws in the
area of direct corporate foreign invest-
ment. The first two sections of the book
deal with the effect of existing tax laws on
foreign investment decisions and an an-
alysis of suggested changes in these laws
to provide tax incentives to foreign invest-
ment. The conclusion is a suggested pro-
posal for setting up a new classification for
taxation purposes, that of Foreign Business
Corporations. This would include domes-
tic corporations which carry on business
abroad and invest the income from these
activities in the foreign area in which they
are located. This is a new proposal, and
would seem to be a way to resolve present
conflicts in regard to tax incentives in for-
€ign investment,

The proposal itself is preceded by an ex-
tensive analysis of existing foreign invest-
ment by United States corporations, con-
taining much data which has heretofore
not been available, The work as a whole is
an attempt to present, in an objective man-
ner, all data pertinent to the 1ssue, which
is a prominent one in present-day United
States tax policy.,

Another phase in the Program, as an-
nounced by Stanley S. Surrey, Professor
of Law and Director of the International
Program in Taxation, is the preparation of
a series of reports on foreign tax systems,
to be known as The World Tax Series.
This will be a detailed and technical de-
scription of the tax systems of thirty coun-
trics. The project is being undertaken

(See TAX STUDY on page four)

Open Meeting to Discuss
Law and Christian Faith

The Committee on Christian Vocation
and the Legal Profession will hold its first
mecting of the year on Monday, November
21, for dinner in the Guest Room at Hark-
ness Commons at 6 pm., and for dis-
cussion at 7 p.m. in Littaver Lounge, on
the third floor of the Littauer School of
Public Administration.

Students and faculty interested in par-
ticipating in the series of discussions this
vear, which will center around the relation-
ship of Christian faith to legal thought and
practice, will be welcomed. For further
information call William Stringfellow or
Henry Shepard at PO 78079 or David
Hardy at TR 6-9124,

R
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Frank A. Olson

Olson Elected
To Edit Record

Frank A. Olson, 3L of La Grange, Illi-
nois has been clected President of the
Harvarp Law Scroon Recorn. Mr. Olson
was graduated from Harvard College
magna cum laude in political science in
1953, Dwring his first year at the Law
School, he was awarded the first prize for
the best Ames brief in the Spring semester.
At Harvard, Mr. Olson was Vice-President
of the Debate Council. He leaves the posi-
tion of Department Editor to become Presi-
dent, succeeding Martin Kramer, 3L of
New York City, who has served as Presi-
dent since elections last March.

As Editorial Manager, the Board of Di-
rectors re-clected Henry J. Stern, 2L of
New York City. Mr. Stern was graduated
from the City College of New York, where
he served as managing editor of the Obser-
vation Post. Mitchell Blankstein, 2L of
Washington, D.C.,, was chosen Business
Manager. He is currently Treasurer of the
Recorp and graduated from George Wash-
ington University in 1954,

William D. Hutchinson, 2L of Miners-
ville, Pennsylvania, was re-elected News
Editor. Mr. Hutchinson graduated from
Moravian College in 1954. Ralph Nader,
1L of Winsted, Connecticut, was chosen as
Department Editor. Mr. Nader graduated
from Princeton in 1955. As Features Edi-
tor, the Directors elected Jay Dushoff, 2L
of Philadelphia, Pennsylvania. He is cur-

rently the Recorn’s Copy Editor and
graduated from the University of Penn-
sylvania in 1954,

Other Directors chosen were Frederick
H. Condon, 1L of West Haven, Con-

necticut, who graduated from Yale
in 1955, as Copy Editor; Stuart A.
Jackson, 2L of New York City

(See ELECTIONS on page four)
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PRICE TEN CENTS

Llewellyn to Discuss Jury Investigation

Research Defended
By Leaders of Bar

The subgect of recording jury delibera-
tions 15 a controversial one. The Recorp
editorials of October 13 and 20 and the
letter of Louis C. Wyman, LL.B. '41, Ar-
torney General of the State of New
Hampshire, printed by the Recorn on
November I, discussed vartous aspects of

0 | the pm.{u"rm. Now that it has become

avatlable, the REcorp prints excerpts from
a statement by Edward H. Levi, Dean of
the University of Chicago Law School, be-
fore the United States Senate Sub-Com-
mittee on Internal Security on October
12, 1955:

The leaders of the American Bar who
have expressed their approval of the study
of the jury system include leaders in the
held of legal education and research, and
judges and lawyers whose distinguished
positions testify to their knowledge and
understanding of the nced for basic re-
search in order to improve the adminis-
tration of justice.

The President, the President-Elect and
five of the living Past Presidents since
1947 of the Association of American Law
Schools have authorized the issuance of
a statement in which they declare that they
sec great possible gain to our knowledge,
to our teaching of law, to our legal system
and to our machinery of justice in a study
of the jury system which includes, under
safeguards, the recording of actual jury
deliberations, The statement is signed
by Erwin D. Dickinson of the University
of Pennsylvania, Karl N. Llewellyn of the
University of Chicago, F. D. G. Ribble,
Dean of the University of Virginia, Robert
E. Matthews of Ohio State University,
Wesley N. Sturges of Yale University,
Maurice T. Van Hecke of the University
of North Carolina and Charles B. Nutting.

Rescarch the Key

The statement of the President, Presi-
dent-Elect and former Presidents of the
Association of American Law Schools is
as follows:

“In our opinion a much more accurate
knowledge of the actual workings of our
jury system has long been needed. Such
knowledge ought not only to make clear-
er the solid values of that system but also
to suggest measures for making the sys-
tem work more smoothly and effectively
to achieve those values. Research into the
ourse of actual jury deliberations is key

(See DEANS' VIEWS on page four)

Biggs Judges Passport Case;
Qualifying Round Is Underway

The qualifying round of the Ames
Competition got underway for the Class
of 1957 this week with the federal and
state courts of the Commonwealth work-
ing overtime to hear and dispose of more
than thirty cases.

By tomorrow, sixteen of the thirty-one
second-vear clubs will have completed
all of their work in the qualifying
round. The remaining fifteen clubs will
argue their cases in early December, and,
from among the thirty-one, the eight with
the best records will be chosen for fur-
ther competition in the spring.

The cases docketed for decision this
week are being heard in a series of four
rounds. One was held on Monday and
another on Tuesday. The third will take
place tonight and the last, tomorrow, All
sixteen participating clubs will be repre-
senited by different two-man teams in each
of the four rounds.

(See OUALIFIERS on page three)

The vital question of passport policy and
national security will be under considera-
tion for the second semi-final round of the
Ames Competiton. The Hardee-Sacks
club for the appellant, and Morgan Law
club for the appellee, will continue the de-
bate on which citizens are entitled to pass-
pOrLs.

The case at bar will be Otto Popper v.
Dwlles. Mr. Popper has been refused a
passport after a Passport Division hearing,
and now appeals the decision. Basically,
Mr. Popper has been denied his passport
because of information obtained through
F.B.I. sources that ties him in with cer
tain “subversive” elements, and because of
his leadership of an organization cited on
the Attorney General's list.

Mr. Popper was never allowed to face
his accusers, as the F.B.L felt it necessary
to preserve their anonymity. Neither he
nor the examiner knows more of them than

(See SEMI-FINAL on page three)

lvy Forum Off

Due to the sudden illness of Henry
Morton Robinson, who was to have
spoken on *Ivy League Superiority”,
Friday night's Forum has been can-
celled.

Mr. Robinson, author of a recent
article in Holiday magazine on the
merits of Ivy League colleges, was taken
ill in New York on Tuesday and hospi-
talized, his wife reported.

A program featuring Dr. Karl N.
Llewellyn of the University of Chicago,
and a panel of Harvard Law professors,
will be held instead in Sanders Theatre
at 8 p.m. tomorrow. Admission price
will be 35 cents.

Sweeping Revision
Scheduled for Four
ALI Restatements

(The following article was written for
the Recorn by Warren A. Seavey, Bussey
Professor Emeritus.)

Three vears ago money was obtained to
revise and bring up to date the Restate-
ments which were published beginning in
1932 and ending in 142, This work is be-
ing undertaken by degrees, beginning with
Agency, Trusts, Conflict of Laws and, re-
ceatly, Torts. For these the Reporters are:
Agency, Professor Seavey; Trusts, Profes-
sor Scott: Conflict of Laws, Professor Reese
of Columbia and Torts, Dean Prosser.

Reasons Given

In doing this, the American Law Insti-
tute has three things in mind. First to take
care of changes in the law and to make
corrections where it has been found that
mistakes have been made in the original
drafts, Secondly, the scope of the Restate-
ments 18 to be expanded. As originally
planned, the Restatements were written like
statutes. The rules were given, but with-
out explanations or reasons. Further, the
rules were stated as if they invariably rep-
resented the accepted view of all the states.
This was done in the belief that with the
large numbers of leading lawyers and
judges who passed upon the work, the
courts would more easily accept state-
ments if unaccompanied by reasons, since
if reasons were given and conflict of
opinion indicated, individual courts might
be less willing to accept the statements, The
Restaterment has now become thoroughly
accepted by most of the courts and it is no
longer necessary or desirable that these
bare statements should be made. It is
therefore planned to give reasons for the
rules stated and to indicate, where desir-
able, divergences of legal opinion as to the
rules. The instructions to the Reporters
are that they may state the rules of a
minority of states if there is substantial
support for it and if it accords with basic
principles from which a majority of the
courts have departed in a specific instance.

Notes Included

Thirdly, it is planned to write Notes,
citing and discussing decisions where the
cases are difficult and need to be thor-
oughly explored. This is something which
the lawyers have asked for. These Notes to
selected Sections will be placed at the end
of the volumes.

Any legal treatise, including the works
of Blackstone, Story, Wigmore and Willis-
ton, will cease to perform its function, un-
less by revision it 1s kept abreast of the con-
stantly recurring changes in legal rules, It
is hoped that by this process of continued
revision the Restatements may maintain
the place which they have secured in the
courts,

At Special Forum Meeting Tomorrow

Chicago Law Professor

To Defend Inquiry

Dr. Karl N. Llewellyn of the Univer-
sity of Chicago, director of the jury system
investigation which recently came under
hire by the Attorney-General, will explain
and defend his research project at a special
Forum in Sanders Theater, Memorial Hall.

The Chicago scholar will speak at 8:00
p-m. under the auspices of the Harvard
Law School Forum. The meeting tomor-
row will be in place of the regular Forum
series, and it will be open to students and
faculty of the Law School and University
at a reduced charge of §.35.

Dr. Llewellyn is head of a research team
at the University of Chicago Law School
which has been investigating the work-
ings of the jury system under a grant
from the Ford Foundation.

Its work was nearing completion when
news leaked out a few weeks ago that it
had “tapped” the deliberations of certain
District Court juries in the Tenth Circuit
to gather raw material for their study.

There was an immediate and violent
reaction—almost none of it favorable to the
Chicago researchers. They were criticized
on the floors of Congress, and United
States Attorney-General Herbert Brownell
has attacked their work on several occa-
sions as a threat to the integrity of the
Jury system.

Louis C. Wyman, LL.B. 41, Attorney-
General of New Hampshire, joined the de-
bate with a strongly worded statement in
last week’s Recorp, and newspapers in all
parts of the country have added their ed-
itorial commentaries,

In defense of his project, Dr. Llewellyn
contends that the storm of publicity over
the “taps” has obscured and distorted the
real work of his research team. In his talk
at Harvard tomorrow it is expected that
he will explain the other aspects of his
work.

A native of Seattle and a graduate of
Yale College and the Yale Law School, Dr.
Llewellyn has taught law since 1922. He
has served on the law faculties at Yale,
Columbia, and Chicago, and is the author
of case books in sales and other works.

Semi-Finals Start
In Drafting Contest

Judging of the semi-final round of the
annual drafting competition is now under-
way. John R. Oleson, 3L of Hartford,
Wis.,, a member of the Board of Student
Advisors, which administers the contest,
expects that the results will be announced
within the next two weeks.

Seven teams are entered in the semi-
finals, three of which will be picked for
the final round in the spring. Each team
of four third-year students received a prob-
lem on October 24 and was required to
draft a solution by noon on October 29,

Each of the problems was set up as a
fact situation in which a senior partner
asked for a draft solution to a current diffi-
culty, with a supporting legal memoran-
dum. The problems do not involve con-
tract drafting as such, in which the ob-
jective is to foresee all possible contin-
gencies and avoid them in the contract.
Rather, they deal with situations where
difficulties have already risen but have
not matured into disputes involving litiga-
tion. The contestants must aim both at
the resolution of the impending dispute
and the strengthening of their client’s legal
position if things do come to a head, with
an emphasis on speed not present in the
usual contract situation.

Three problems were distributed

(See DRAFTING on page four)
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UN Opportunity

We, like millions of other people throughout the
world, view with alarm the present erisis in the
Middle East. It is more than apparent that the
Communist powers, are fishing in the troubled
waters of the Arab-Israeli conflict. More than one
great war in world history has broken out when
great powers took sides in conflicts between smaller
states. [t is to the everlasting credit of the United
Nations that Iran, Indonesia, Kashmir and Korea
were not allowed to touch off a third world war.
But has the UN done enough in Palestine? We
think not.

Israel, basing its claims on ancient history and
the modern Balfour Declaration, argues that it is
justihed in providing a home for the much per-
secuted Jewish peoples of Europe and Asia. The
total area of Isracl is small by comparison with the
vast territories of the Moslem peoples, stretching
from Morocco to Indonesia. Moreover, Isracl asserts,
adequate compensation has been offered to the
displaced Arabs of Palestine.

On the other hand, the Arabs point to Israel as
a state established by the force and wiolence of
Jewish immigrants who planted themsclves there
in defiance of the wishes of the Arab majority. The
Arab refugees uprooted from their native homes
can never be compensated for their losses. More-
over, Isracl has compounded her aggression by tak-
ing over more territory than allotted to her under
the original UN partition plan, the Arabs claim.

We know of no satisfactory resolution of the
confiicting arguments and claims of the two sides.
Much remains to be said for and against both points
of view. Even the most virtuous nation in the world
was established by means of some force against
the original inhabitants of its territory. The ques-
tion of what constitutes aggression and just what
action, if any, should be taken to meet it is fraught
with difficulties. It is partly a matter of abstract
justice and partly a matter of practical circum-
stances, But when great powers disagree on what
is to be done abour a particular situation and start
putting their own forces into the area, the result
must be a major war.

This is precisely what is happening today. One
side 15 selling arms w Egypt. The other, dircctly
or indirectly, is providing arms for Israel. Already
the Spirit of Geneva has been dampened by this
crisis. Can anyone doubt that we face a third
world war if the Arab states rise in a Holy War
against the West, and Russia sees her chance to
gain political control of the Middle East?

We think there is no excuse for the incredible
delay and neglect of the Western Powers in turn-
ing to the UN for genuine action to prevent further
conflict along Arab-lsrael frontiers. If Russia
wishes to cast her veto, let her assume the full onus
of her act. Then let the Assembly recommend ac-
tion under the Acheson Plan. In any event the UN
should use troops of small neutral states to police
the area until Arabs and Israelis learn to live 1o-
gether in peace. The original UN Charter con-
templated contingents of force to watch trouble
spots. This is a great opportunity for the UN,
with Russian cooperation if possible, without it if
necessary, to set up a regular means of enforcing
true collective security,

Thirty

With this issue the current Board of the Hagvanp
Law Scuoor Recoro draws to a close its term of
office. It has been an experience—most certainly an
exciting and relishing challenge—to direct the lead-
ership of the newspaper serving the Harvard Law
School, its students and its alumni.

Owr aim has been the two fold task of appeal to
law student and lawyer as well. We have welcomed
and the new Directors will continue to welcome
comment and articles from our readership. We
have tried to be fair in our undertakings. Our col-
umns are open for those who differ with our att-
tudes, our ideas, our coverage.

And so, with one last journalistic “thirty” retires
the present Board of the Harvarp Law Scuoov
Recorp.

BGallery

CHARLES A. HORSKY
Washington Lawyer

Only 45 years old, Charles Horsky has already
enjoyed as colorful, diverse, and productive a career
as anyone could hope to experience in his entire
lifetime. Among the highlights of his career are
the prosecution of Nazi war criminals at Nurem-
burg where he collaborated with Judge Charles E.
Wyzanski and Abraham Feller, the late legal ad-
visor to the Secretary-General of the UN, assisting
in writing the government’s brief in the famous
Jones & Laughlin Steel case, 301 US. 1, and
arguing Oyama v, California, 332 US, 633, the
notable alien land owership case. In this last case,
Mr. Horsky, arguing for the American Civil Liber-
ties Union, was successful in having the Supreme
Court declare unenforceable a statute which pre-
cluded Japanese aliens from owning land.

Born in Helena, Montana, Mr. Horsky received
his A.B. in political science at the University of
Washington in 1931, and his LL.B. from Harvard
in 1934, where he was president of the Law Review.

Mr. Horsky spent the next year clerking for the
late Judge Augustus N. Hand. He was then
employed by the Solicitor General's Office, where
he wrote the Jomes & Laughlin brief. Most of
his brief writing dealt with NLRB cases which
were coming before the Supreme Court for their
first constitutional tests.

After a brief period of private practice with
Covington and Burling, where he is now a partner,
Mr. Horsky returned to the Solicitor General's
Office in 1938, where he argued before the Supreme
Court six times during the 1938-39 term.

A Prosecutor at Nuremberg

In the second year of the Nuremberg trials, Mr.
Horsky was appointed as assistant prosecutor. In
order to qualify to be attached to the staff in Ger-
many, he was given a temporary Coast Guard
commission, Lt. Cmdr. (CGRT). “I'm sull not
sure what the letters in parentheses meant,” he
said, “but anyway they provided me with a
wonderful time at Nuremberg.”

Evaluating Nuremberg, Mr. Horsky believes that
his views correspond to those of Mr., Justice Jack-
son, who called his work at the trials the most
valuable contribution of his life. “Nuremberg,”
says Mr. Horsky, “was a milestone in bringing the
rules of law and principles of justice to what was
previously a no man’s land—the held of inter-
national crimes.”

Presently, Mr. Horsky is chairman of the Na-
tional Bankruptcy Conference, a committee of per-
sons interested in bankruptcy. It meets once a
year, “to see what's going on in bankruptcy and
to propose legislation,”

Basically, Mr. Horsky is a practicing Washington
lawyer. He is what he aptly describes in his book,
The Washington Lawyer, as "a guy who's there
because government is there,” as distinguished from
the lawyer who is working for the government.

Approves Fifth Amendment Debate

Mr. Horsky, in commenting on the problem of
loyalty and its relation to the legal profession, said
he considers President Truman’s letter to the bar
in 1951, “appealing for help” on the loyalty pro-
gram, “one of the greatest implied criticisms of the
bar.” He is encouraged now, however, by the bar’s
recent mobilization to action, as illustrated by the
New York Bar’s undertaking of a study of the
lovalty program.

Recent debate on the Fifth Amendment is a
“healthy sign,” Mr. Horsky believes. Though gen-
erally supporting the amendment he said, “I hope
it will be debated. | would be the last one to
recommend complacency on the other side.” He
warned, however, against “devoting all our con-
cern to security and forgetting all else™ A great
deal of harm can be done to both our civil liber-
ties and national security by intemperate, unreas-
oning quarrels over the Amendment. If a solution
can be found to the competing demands of liberty
and security, it will be found through moderation
and common sense, he stared.

Mr. Horsky's primary future plan— “to have as
good a time as I can being a Washington lawyer.”
—Weiss

Turrent Case

RADIO LICENSING

Mr. Justice Reed delivered the opinion of the
Court in F. C. C. v. Allentown Broadcasting Corp.,
349 U.S. 358 (June 6, 1955).

“This case involves the disposition of two appli-
cations for construction permits for standard broad-
cast stations. One application was filed by the
Easton Publishing Co. for Easton, Pennsylvania,
and the other by the Allentown Broadcasting Corp.
for Allentown, Pennsylvania. Both were for the
same frequency, and, despite the fact that neither
station would render service to the other commu-
nity, simultaneous operation of the two stations
would cause mutually destructive interference.

“Hearings were first held in 1946 and resulted in
the grant of the Allentown application. The Court
of Appeals for the District of Columbia Circuit re-
versed the Commission and remanded the case for
‘findings upon the comparative needs of the two
communities for new radio service and the relative
abilities of the applicants to serve the greater need.’

85 US. App. D.C. 33, 40; 175 F. 2d 344, 351.

In 1951 an examiner recommended that the Al-
lentown application be granted. “Easton filed
exceptions to that decision with the Commission,
and after oral argument the Commission issued its
final decision, disagreeing with its examiner and
granting the station to Easton. . . Most factors
provided no basis for choosing between the appli-
cants. Both were found legally, technically and
otherwise qualibed to become the licensee; both
communitics were equally in need of the programs
proposed to be broadcast by each applicant, One
factor, however, was crucial in determining, under
307 (b) of the Communications Act, which appli-
cant should receive the license. Allentown had
three local stations; Easton only one. The Commis-
sion recognized that Allentown was a city almost
triple the size of Easton and growing at a greater
pace, but held that Easton's need for a choice be-
tween locally originated programs was decisive.

“The Court of Appeals reversed . . . .

“The more important question presented by this
certiorari, as stated by petitioner, is whether the
Federal Communications Commission, in awarding
AM licenses between mutually exclusive applicants
for different communities, can select one commu-
nity over another on the basis of the former's need
only if it has first found that the applicants are
approximately equal,

“The Commission challenges this position. It
asserts that, when mutually exclusive applicants
scek authority to serve different communities, the
Commission first determines which applicant can
best serve that community’s need. Otherwise, ar-
gues the Commission, the needs of the community
would be subordinated to the ability of an applicant
for another locality . . .

“We agree with the contention of the Commis-
S1011.

“In reaching its conclusion to set aside the Com-
mission’s order awarding the license 1o Easton, the
Court of Appeals found that the Commission’s
reversal of its Hearing Examiner was erroneous.

That court analyzed the evidence before the Com-
mission as to Easton’s uncertainty in affiliating with
radio networks to secure their programs for its
listeners, the reluctance, evasiveness and lack of
candor of Easton's principal witnesses and the con-
centration of local communications media in the
hands of the Easton applicant who was the pub-
lisher of the only local newspaper, the licensee
of one of two FM radio stations and of the only
television station. The court agreed with the Exam-
iner and overruled the Commission. None of the
above circumstances are in themselves a bar o
the Commission’s grant of a license. Each involves
appraisals of testimony that put into a record facts
derived from various witnesses by interrogation.
There was substantial evidence considering the
whole record that had to be weighed, pro and con,
as to type of programs, evasiveness of witnesses,
and the desirability of allocating an additional li-
cense to an applicant who already controlled other
means of communication.

“The Court of Appeals’ conclusions of error as to
evasiveness relies largely on its understanding that
the Examiner's findings based on demeanor of a
witness are not to be overruled by a Board without
a ‘very substantial preponderance in the testimony
as recorded,’ citing Labor Board v. Universal Cam-
era Corp., 190 F. 2d 429, 430. We think this attitude
goes too far. It seems to adopt for examiners of
administrative agencies the ‘clearly erroneous’ rule
of the Fed. Rules Civ. Proc, 52 (a), applicable to
COUTLS . . .«

“The proper disposition is to remand the case to
the Court of Appeals for reconsideration of the
record but freed from rulings declared erroneous in
this opinion."”

—Olson

Rerently Published

COPYRIGHT

Darrell L. Peck, Instructor of Law, U. of Washington, "Copy-
right—Infringement of Literary Work—An Elemental Analysis,”
38 Marquette L.R. 180 (1954-35).

An excellent discussion of the elements the plain-
tiff must prove in a copyright infringement suit:
(1) previous work, (2) literary property in the
work, (3) similarity of the two works, (4) access
of defendant to plaintiff’'s work, (5) appropria-
tion of the plaintiff's work by defendant, (6) in-
tent to appropriate, (7) damages to plaintff
resulting from appropriation, and (8) originality
of plaintiff's work.

FIFTH AMENDMENT

Mathan April, Mew York and California Bars, “A Reappraisal
of the Immunity from Self-Incrimination,” 39 Minn, LR 75
(1954).

The broad construction given to the Fifth
Amendment by the Supreme Court in Connselman
v. Hitcheock, 142 US 547 (1892), is unwarranted
by history and has little ethical and social vindi-
cation. The Amendment says: “No person . . .
shall be compelled in any criminal case to be a wit-
ness against himself.” Had the authors of the Bill
of Rights meant: “No person shall anywhere be
compelled to answer any questions which would
tend to incrminate him,” they would have said so
in those words,

“SURELY THE COURT
WILL NOT EXCULPATE SUCH

GROSS NEGLIGENCE 1"
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SEMI-FINAL

(Continued from page one)
that J. Edgar Hoover has given assurance
of their reliability. Popper’s organization
has never asked for a hearing in relation
to its position on the Attorney General's
list, and indeed, Popper asserts that this
list was not intended for, and cannot be
used against him in refusing his passport.

To a large degree, this case is an exten-
sion of several that have recently been de-
cided, such as Nathan, Einstein’s executor
p. Dulles. However, in the actual cases,
the Justice Department has so far declined
to press appeals, and has advised the State
Department to grant the passports. Case
at bar is more favorably oriented roward
the Secretary of State insofar as the record
fact situation is concerned.

The case is vital and timely from two
angles. First, it considers a question which
may well be taken to the Supreme Court
in the near future; secondly, it airs the
issue of the discretion available to the Sec-
retary of State in his conduct of foreign
affairs, and to what extent passport policy
1s a vital adjunct of American foreign in-
terests,

Hardee-Sacks, for the appellant, will fea-
ture John A. Corry of Springhield, Ohio,
and Robert Rosenman of Cambridge in
oral argument, with other counsel includ-
ing Thomas E. Addy, Jr. of Highland
Park, New Jersey; Thomas H. Bach of
Wineland, New Jersey; Stanhope 8.
Browne of Cincinnati, Ohio; Edward M.
Condit, Jr. of Weston, Mass.: Alan Hand-
ler of Newark, New Jersey, and William
A. king of Upper Montclair, New Jersey.

Roger A. Moore of Sherborn, Mass., and
Michael C. Van Beuren of Newport,
Rhode Island, are oralists for Morgan Law,
assisted by John F. Bohman of York,
Maine, Craig Everson of Milwaukee;
Howard M. Fry of Wyomissing, Penna.;
Charles Kannel of New York City, and
William E. Wiggin of Wilmington, Del.

The argument is scheduled for Wednes-
day, December 14 at 8 p.m. in the James
Barr Ames Courtroom: and will be heard
by Hon. John Biggs, Chief Judge of the
United States Court of Appeals for the
Third Circuit.

—Barkin

QUALIFIERS

(Continued from page one)

Three-judge courts, each one composed
of a leader of the Boston bar, a faculty
member, and a ranking third-year or
graduate student, will hear the arguments
in the qualifying round.

Faculty judges will include Dean Erwin
N. Griswold, Vice-Dean Livingston Hall,
and Associate Dean David Cavers. Dean
Cavers will serve tomorrow night as a
member of the court hearing an argument
between the Blackstone and Toepfer
Clubs. The other deans will sit in judg-
ment during the December rounds.

For tomorrow night's case, Dean Cavers
is teamed as a judge with Daniel J.
Buckley, Esq. and graduate student H.
Allen Leal. When Dean Griswold serves
as a judge next month his court will in-
clude Alan Hakes, 3L of Longmeadow,
Mass., Chairman of the Board of Student
Advisers.

The Ames Competition also begins next
week for first-year students. The first
of cight rounds is scheduled for Monday
and the second for Wednesday.

—Schumacher

Dean Levi Gives Views
On Investigation of Juries

(Continued from page one)
material and the most fruitful material
to further these ends. Certainly if such
research is done only under supervision
of the court, and if it is done only by con-
sent of counsel on both sides, and if it is
done only under the seal of professional
secrecy, and if furthermore not even ex-
Cerpts are in any event to be published
without the careful and tested cutting out
of each name, date, locality or other iden-
tifying mark of any sort at all, we then see
n the recording of a body of actual jury
deliberations not only no harm or danger,
but on the contrary great possible gain to
our knowledge, to our teaching of law, to
our legal system and to our machinery of
justice.”

Judges Approve

Five judges of the Illinois Appellate
Court have authorized a statement ex-
pressing their confidence that the results
of the jury study should contribute to the
administration of justice. Judges Hugo
Friend, John G. Lewe, Roger Kiley, John
V. McCormick and Ulysses S. Schwartz
have authorized the issuance of this state-
ment:

“We have long been aware and have in
fact worked with the jury study now being
conducted by the University of Chicago
Law School. We believe this to be a
most important study which should have
the support of both the bench and bar. In
our judgment, the study is being ably con-
ducted by able people. It deals with a most
important American institution and the re-
sults of the study should contribute to the
administration of justice.” . . .

Clark Backs Probe

Judge Charles E. Clark, the Chief Judge
of the Federal Court of Appeals for the
Second Circuit, has authorized us to state
that on the basis of the portions of the
deliberations which he heard July 7, 1955,
at the Annual Conference of the Tenth
Judicial Circuit at Estes Park, Colorado,
he believes the research being done is both
important and desirable.

Judge Herbert F. Goodrich of the Fed-
eral Court of Appeals for the Third Cir-
cuit and the Director of the American Law
Institute, has written to me as follows:
“May 1 make a comment upon the study
of the jury system which is being made by
a group at the University of Chicago Law
School under your general guidance? 1
would have thought that there was no
doubt that a better knowledge of the work-
ing of the jury system was a highly de-
sirable thing to have. Individual lawyers
do a great deal of such investigating with
regard to cases they have either won or lost.
But the individual lawyer's work is not
correlated with that of anyone else and
the result is that his impressions of the
way jurics act and why, is necessarily
based on completely insufficient data 1o
form a generalizaton. Your study seeks
to find a sufhcient number of instances on
which to found a generalization. The re
sult should be helpful.”

Five former presidents of the National
Conference of Commissioners on Uniform
State Laws, and the present chairman of
the Executive Committee, have sent messa-
ges approving of the jury study and the re-
cording, under safeguards, of actual jury
deliberations. These are men who have
had wide experience and high pesition in

the nrg-.mi:-'.cd Bar and who know par-
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ticularly well the relationship between
basic research and improvements in the
administrations of justice. They are
Howard Barkdull of Cleveland, Ohio,
former President of the American Bar
Association; James C. Dezendorf of Port-
land, Oregon, Chairman of the Executive
Committee of the Conference of Com-
missioners on Uniform State Laws; Joe C.
Barrett, former President of the Bar As-
sociation of Arkansas, and former Presi-
dent of the National Conference of Com-
missicners on Uniform State Laws: Martin
]. Dinkelspiel of San Francisco, California,
former President of the National Confer-
ence of Commissioners; John Carlyle
Pryor of Burlington, Iowa, former Presi-
dent of the lowa State Bar Association,
ind Albert J. Harno, President of the Am-
erican Judicature Society and Dean of the
University of Illinois Law School. . .
No Objection Seen

In addition, I have a statement signed by
the President of the Chicago Bar Associa-
tion, the Arst Vice-President of the Chi-
cago Bar Association, a past President of
the Illinois State Bar Association, and
three past Presidents of the Chicago Bar
Association, stating that they see no ob-
jection, as an incidental part of an overall
study, to obtaining the fullest information
with respect to what transpired in a jury

room. The letter is signed Augustine J.

Bowe, Ferris Hurd, Erwin W. Roemer,
Harold A. Smith, Albert E. Jenner, Jr.,
Andrew ]. Dallstream, and J. F. Dam-
mann.

The statement reads as follows:

“We believe that the jury is one of our
great American heritages and institutions.
Like any other American institution, and
particularly institutions dealing with the
administration of justice, it is and should
be the subject of responsible study.

“The study of the jury system now be-
ing made by the University of Chicago
Law School with Ford Foundation funds
is being made under such responsible
auspices.

Safeguards Needed

“In particular, where appropriate safe-
guards have been taken with the approval
of the court and all attorneys to protect the
rights of the litigants, and the anonymity
of the particular proceedings, we can see
no objection, as an incidental part of an
overall study, to obtaining the fullest in-
formation with respect to what transpired
in a jury room. It should not become a
habit, but just as physicians observe a liv-
ing patient for study, a proper develop-
ment of the law calls for occasional first
hand observation. It should be made cer-
tain that such a sampling is extremely rare
so that jurors shall be uninhibited in their
expressions of opinions in the jury room.”

The statements of these leaders of legal
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Those who have been judged may
now judge Volunteer judges from the
second and third year classes are now
being sought for the first year Ames
Competition,

Interested students should list their
names with the Receptionist at the
offices of the Board of Student Advisers
i Austin Hall as soon as possible,
Judges must be assigned to cases five
days before each brief exchange. Places
are still open for the last four rounds.

As in the past, a prize will be awarded
for the best student opinion. The
opinion may be written by any judge,
as concurring and disenting opinions
qualify for the prize, as well as majority
opinions. Rules for the contest may be
obtained at the Board offices.

education, the Bench and the Bar are sub-
mitted to show that there are men of ex-
perience and standing in the profession
who believe the jury system should be
studied and many of them believe that
the use of recordings of actual delibera-
tions, as a part of such a study under pro-
per safeguards, is desirable.
Limited Number Made

The second point is that the recordings
of the actual deliberations were carried
out under safeguards to preserve the in-
tegrity of the jury system. Only a limited
number of recordings were made—six in
all. No recordings were made of civil
cases without the consent of counsel for
cach party. In two of the civil cases the
Federal government was a party. | am
informed that the consent was given no
by the United States Attorney but by the
Assistant United States Attorney, who, in
fact, represented the Government in the
litigation. The trial judge in each case
placed the matter before counsel and re-
ceived their consent. We were advised that
the recording of the cases had the prior
consent of the Chief Judge of the Circuit.
The jurors were not to be informed of the
recording and there was to be no publicity.
No release has been made by the project of
the transcripts and the transcripts have
been modified so as to remove personal
names, geographical references and identi.

S.B.A. to Hear
St. Clair Talk

James D. St. Clair, Esq., LL.B. 47, for-
mer assistant Army counsel in the Army-
McCarthy controversy and member of the
Boston law firm of Hale & Dorr, will speak
at a luncheon meeting of the Harvard Stu-
dent Bar Association on Tuesday, Novem-
ber 22 at one o'clock p.m. in the Mallory
Smith Room of Harkness Commons. Mr.
St. Clair will talk on the topic, “The Trial
Advocate,”

Mr. St. Clair rocketed to national atten-
ton during the Army-McCarthy contro-
versy when he served as an assistant to
Army counsel Joseph N. Welch, LL.B. *17,
Later he was chosen special trial attorney
for Professor Wendell H. Furry and is
currently trial counsel for former Harvard
researcher Leon Kamin.

Born in Akron, Ohio, Mr. St. Clair at-
tended college at the University of Illinois,
where he was a member of Phi Kappa
Sigma fraternity and participated in college
debating activities. Upon graduation in
1940 he came to Harvard Law School
where he completed one year before enter-
ing the U.S. Navy.

Commissioned Ensign in 1942, Mr. St
Clair served in the American and Asiatie
theatres of war. He completed his term of
service as executive officer and First Lieu-
tenant on the destrover escort U.S.S. Eisile.

In 1946, Mr. St. Clair returned to Har-
vard Law School where he participated in
and won the Ames Competition for that
year. After graduation in February, 1947,
he went to work for Hale & Dorr.,

TAX STUDY

(Continued from page one)

with the co-operation of the Fiscal Branch
of the United Nations Department of Eco-
nomic and Social Affairs and American
and foreign tax specialists. Mr. Barnes is
the Director of the project.

The Harvard Law School International
Program in Taxation is financed with the
aid of a grant from the Ford Foundation.

fying statements. —Condon
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DRAFTING

(Continued from page one) y
among the teams, three teams doing one of
the problems and two working on each of
the others. Each of the three judges
handles one of the problems and chooses
between the clubs which have submitted
entries. One problem dealt with a share-
holder agreement to by-laws, a second in-
volved a delivery on a contract which one
of the parties felt did not meet contract
specifications, and the third related to
proxy statements. Judges for the compe-
tition are James Vorenberg, LL.BE. 31, of
Boston, Paul G. Pennoyer, LL.B, '48, of
New York City, and Lewis H. Weinstein,

{ LL.B. "30, of Boston.

Qualifying round competition takes
place in the spring, all second year students
being ehgible to enter.

ELECTIONS

(Continued from page one)
(N.Y.LU. '531) as Treasurer, currcml:,.'
serving as Advertising Manager; Elliot
Manning, 1L of Atlanta, Georgia (Colum-
bia 55) as Advertising Manager; and
William A. Day, Jr.,, 2L of Omaha, Ne-
braska, Harvard '52, re-elected as Personnel
Director.

Those elected will assume the leadership
of the Recorp commencing with the next
issue for a span of twelve issues,

They will be assisted by: Harry Schu-
macher, 1L of New Hyde Park, N. Y, as
Assistant News Editor; Marvin Barkin, 1L
of Winter Haven, Florida, as Assistant
Copy Reader; Norbert Weissberg, 1L of
New York City, as Articles Editor; Hart-
ley Chazen, 1L of New York City, as As-
sistant Features Editor; and William
Friedman, Graduate, as Assistant Depart-
ment Editor.

Bruce Balch, 2L of Joliet, Illinois, re-
mains in charge of Puzzles and Martin
Mushkin, 3L of Bronxville, New York
and Albert Barclay, 2L of Cranbury, New
Jersey, are the Photographers.

Cal.-Stanford Game
Alumni Party Feature

All alumni of California or Stanford will
be able to hear a private-wire broadcast of
the football game this Saturday between
the two universities. A Big Game Party
has been scheduled for 4:00 p.m. in the
Penthouse Room of the MLLT. Faculty
Club (Memorial Drive at Wadsworth
Street, near Kendall Square). The party
is open to all alumni of the two schools and
their wives and dates. There will be a
charge of $1.00 per person to cover ex-
penses.

Keeton.

Six openings will be available. The
fellows chosen to fll them will assist Pro-
fessor Keeton with the program of group
work for frst-year students and in the
preparation of the model trial, an impor-
tant teaching device used to acquaint new
students with courtroom procedures.

Fair Salaries

The fellows selected will hold status as
members of the Law School faculty and
will be paid salaries comparable to those
prevailing for attorneys of comparable ex-
perience and academic standing in the
large law offices of the Northeast. They
will not be accepted as candidates for ad
vanced degrees but will be permined to
enroll in certain Law School courses.

A faculty committee under the chair-
manship of Professor A. James Casner
will have primary responsibility for
choosing the new fellows. In making their
sclections they will seek a balance be-
tween alumni who have practiced for a
year or two and new graduates who are
in touch with current student thinking.

Interested persons may obtain further
information by writing to or contacting
Professor Keeton at his Law School office
in Austin Hall.

The first year program of group work
was instituted in 1949-1950. The class is
divided into groups of not over twenty
students. No grades are given for group
work, aiming to reduce first year work.

Six Openings are Available
For °56 - °57 Teaching Fellows

The Law School is now accepting applications from third-year and graduate
students and from recent alumni who seek appointments as teaching fellows for
the academic year 1956-'57, it was announced by Assistant Professor Robert E.

ks
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Gov. T. McKeldin
To Address S.B.A.
In Mid-December

Governor Theodore Roosevelt Mckeldin
of Maryland has accepted an SBA in-
vitation and will speak on the opportuni-
ties for lawyers in state government at a
meeting on December 14,

Admission to both the November and
December meetings will be by SBA mem-
bership card or by ticket available at the
door for 40 cents.

Governor McKkeldin 15 a lawyer, having
been admitted to the Maryland Bar in 1926.
He studied at Johns Hopkins University
and received his LL.B. from the Univer-
sity of Maryland Law School in 1926,

Besides law practice and active partici-
pation in Maryland politics, he nominated
President Eisenhower in 1952 and has
:‘I';:T"n‘l...':! as 'i.":.f';_'l“l"rL" "p[..l.,.rﬂldr!.' ] [hﬂ M-_I}I::IT
of Baltimore,

Alumui Notes

LL.B. '51—T heodore Sager Meth is the
author of the recent publication by the
University Press entitled Cases in New
Jersey Practice.

LL.B. '54—5. David Harrison is now en-
gaged in the practive of law in association
with Platoft, Platoff and Heftler, ar 400
Thirty-Eighth Street, Union City, New
Jersey.

LL.B. '55—Herbert Wasserman, a pri-
vate in the United States Army, is taking
basic training in Fort Dix, N.J.
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Class of '50

The annual Winter Cocktail Party
for the members of the Law School
Class of 1950 living or working in the
Metropolitan New York area will be
held in the President Room at the
Harvard Club of New York City from
4 to 6 p.m. on Saturday, December 10.

Arrangements are being made by
David Waer, Edward Simsarian and
Albert Petite. All class members are
invited to attend.

Emphasis Shifting
In U. S. Economy

Emphasis in the American economy is
shifting from production to consumption.

This was the conclusion of Paul Mazur,
LL.B. '14, partner in Lehman Brothers
since 1928, in his speech before the Nov. 4
meeting of the Bull and Bear Club in
Harkness Commons.

The country is caught up in a social
revolution that is reshaping the entire pat-
tern of family life, said Mazur. The five
day week has allowed the working family
to move into the suburbs, creating an in-
satiable demand for automobiles, and
drastically changing shopping and buying
habits. Looking into the future, Walter
Reuther has predicted that the four day
work week will be with us of 1965.

Future Predicted

This will necessitate not only more
efficient production but better methods of
distribution, ie. selling. Shopping centers
near suburban residential districts will be-
come even more common, hours will shift
toward evening, and advertising must be
directed at moving the products of mass
production and automation to the con-
sumer,

Mazur said that the most important unit
of consumption is the family. It is for the
family and the houschold that the car and
the TV set, appliance, or home is purchased.
“The eight million autos that will be sold
in 1955 will be sold to individuals and
families.” These goods cannat be sold en
bloc. Accordingly, the price structure of
American business is tending to change
away from the idea that a fixed percentage
mark-up must be charged on each item.
The businessman is beginning to realize
that all his expenses are in terms of dollars
and not percentages, and is therefore be-
ginning to focus on a gross dollar profit
per item. Eventually, the whole retail
price structure must change to keep in
tune,

Economic Laws

All of this has great significance to the
lawyer, as Mazur made explicit. Laws are
overwhelmingly economic, and 65% of
lawmaking bodies are composed of law-
yers. Thus, to appreciate and analyze the
forces at work in the American economy
should be one of the lawyer's more seri-
ous studies.

'i"hi_: next meeting of the Club is sched-
uled for Friday, November 18 in Harkness
Commeons.

—Spira

Conference Guests
Quoted on Liberty

The “Government Under Law Confer-
ence’” pmducﬂ! an abundance of citable
statements that have been quoted in the
press throughout the world. The Recorn
endeavors to reproduce but a few words
if the various scholars:

John Lord O'Brian:

“Invasions of individual freedom in this
field (of civil liberties) during this genera-
tion show historically a clear end and con-
sistent trend inimical to all previous
concepts of freedom. . . . The worst evil is
the refusal to ensure a fair trial to persons
secking employment either in the govern-
ment or in certain areas of private industry.
. - . Congress could change this if it were
not living in an atmosphere of all-pervasive
fear. . . the judiciary could, if it chose,
find adequate reason for outlawing the
alien procedures which are becoming fix-
tures in the administrative process.”

Andre Tunc:

The Supreme Court is “one of the great-
est intellectual and moral leaders of the
nation. . . . The present efforts of the Su-
preme Court to make actual equality pre-
vail among all American citizens are a
great inspiration and a great comfort for
all people of ideals.”

William H. Hastie:

Discussing constitutional due process,
Hastie observed that the present Supreme
Court is more reluctant than earlier courts
“to interfere with much state action that
the Justices strongly disapprove. . . . for
more than 15 years the Supreme Court has
consistently refused to employ the due
process clause (of the 14th Amendment)
to invalidate novel and questionable state
economic regulations.” But he noted the
court has been quicker to interfere “when
the impact of government is to restrain the
individual in the expression of his thoughts
or beliefs or o violate the integrity of
his personality.”
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