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process was defended Friday night at the

R

U. of Chicago Jury Study

Is Discussed at Forum

The tape recording of jury deliberations by investigators of the decision-making
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Trial Decision Affirmed
In Mock Defamation Case

Dean Erwin N. Griswold's string of model appeal victories was broken Tuesday

Harvard Law School Forum by Dr. Karl

N. Llewellyn of the University of Chicago. The speaker Llewellyn was questioned
by a panel of three Law School faculty members, Professors Albert M. Sacks and
Abram ]. Chayes, and Norval R. Morris, who is Ezra Ripley Thayer Teaching

Fellow. Dr. Llewellyn's two-hour speech

Llewellyn, who is not director of the®

jury project itself but who has been study-
ing the decisional process of appellate
courts and arbitration tribunals since 1928,

Jained how jurors waiting to be im-
panelled for real cases were entertained by
deliberating on recordings of mock trial
transcripts played to them. In turn the
mock deliberations were recorded and
studied.

Kept Adequate Safeguards

“We learned a good deal about how the
jury system operates from hearing mock
deliberations,” argued Llewellyn. “But how
do you know this is how real jurors act,
you Ivory Tower sociologist? We had
to have a sampling of how a jury deliber-
ates in an actual case where the jurors do
not know their discussion is being recorded.
This was the only way to avoid untrust-
worthy guesses. We did not record the
deliberations of criminal juries; only those
of six juries in civil cases were made sub-
jects of the study. The judge and both
counsel consented in each case. The chief
judge of the circuit okayed the project. The
trial judge was the sole person in charge
of the recording device, and he did not
hear the deliberations until all post-trial
motions were disposed of. Counsel were
never allowed to hear these recordings. All
identifying names were changed. No
publicity was given until these recordings
were completed, which was more than a
year ago.”

Challenged from the Floor

When the discussion was thrown open
to the audience, Mr. Robert Wolfe, a
Teaching Fellow in Philosophy, arose to
challenge Prof. Llewellyn: “When the
jurors in those six cases walked into the
jury room they assumed that no one
would ever hear their deliberations. The

court in effect lied to them by letting
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them deliberate without knowledge that
their words were being recorded. This
was a breach of faith.”

“A reasonable person could hold your
view," replied Llewellyn, “but I cannot
agree. This is no different from letting

medical men hear recordings of psychi-|Y

atric patients’ conversations with t
™"

Cites Kinsey Report

“Then ought not Dr. Kinsey be al-
lowed to substantiate his study with ob-
servations of the actual thing?” queried
Wolte,

“That would, at least, be indelicate,”
admitted Llewellyn.
~ "Moral rights, such as privacy in 1':|1=
Jury room, are even more subject to 10
delicacies,” Wolfe argued.

"MNot ar all” concluded Llewellyn.
"There is a difference between rights

(See FORUM on page four)

proved lively and provocative.

Yﬂung Democrats

Will Conduct Poll
To Pick President

The Harvard Law School Democratic
Club has announced plans to conduct a
presidential preference poll of law stu-
dents on November 29. Balloting will
take place from 9 a.m. untl 1:30 pm. a
four locations: Austin Hall, Langdell
South, Langdell North and Harkness

Commons.

Voters will have a chance to indicate
their choice for chief executive from
among a list of the six top contenders in
the two major parties: Stevenson,
Kefauver and Harriman for Democrats;
Nixon, Warren and Knowland for the
Republicans. In additon, these major
candidates will be paired off against each
other so that the student can express an
opinion on each of the possible combina-
tions of presidential opponents that might
arise out of the conventions.

Assume Ike Won't Run

The hypothesis upon which the ques-
tions are framed is that President Eisen-
hower will not run. Provision has been
made for writing in candidates not listed

on the ballot.

Ralph Pagter, president of the Law
School Democrats stated that the geo-
graphically representative character of the
student body would make the poll an ex-
cellent index of national opinion. He es-
timated that probably between seven and
nine hundred students would take part
in the balloting.

Thanksgiving Dance

Another in the series of informal
dances under the sponsorship of t]ilt
Law School Dormitory Council will
take place in the main lounge of the
Harkness Commons tomorrow night.

Bob Norris, whose band has pro-
vided the music at most of the Dormi-
tory Council functions this fall, will
play from 8 p.m. until midnight. Inter-
mission entertainment is also planned.

The dance will be to all students,
cven those not holders of Dorm Coun-
cil activities cards. Non-residents of
the dormitories may obtain guest tick-
ets from members of the Council.

Lawyer Cites
Demand For
Trial Counsel

James D. St. Clair, LL.B. '¥7, a counsel
for the Army in last year’s Army-McCar-
thy Senate hearings, told the Student Bar
Association Tuesday that the trial bar is
“reluctant” these days to represent unpopu-
lar clients.

Speaking at a luncheon meeting of the
SBA in the Mallory Smith Room of the
Harkness Commons, Mr. St. Clair de-
cried this tendency and declared the right
of even the guilty to a competent defense
is an important bulwark against arbitrary
government.

In the course of a talk on the “Trial
Advocate”, Mr. St. Clair said this “reluc-
tance” is less common among the younger
members of the bar, and he expressed the
hope that Harvard's present law students
will avoid it, when they graduate and enter
practice.

Why should a lawyer refuse, Mr. 5t
Clair asked, to represent a client who
comes to him in good faith and is prepared
o offer an adequate fee? To represent a
person who may be, or even is, guilty is
not to say that the attorney will resort to
perjured testimony or to other unethical
practices.

“There is,” he said, “of course, no excuse

for such techniques. But if a lawyer, in
(See ST. CLAIR on page three)

Foreign Policy and Our Law Schools

Earth Appalls

the University of Michigan Law School.

the two World Wars.)

gagingly asking me whether he might,
and Sfli “] have just this moment landed
here from another planet; and 1 hope 1
am so fortunate as to find a man who can
answer this question: I see that some of
our islands and continents are thickly
inhabited, which means that there must
be a tendency to disorder and destruction,
both among individuals and among peo-
ples. Have you methods for preventing
this?"

“] assume, sir, that you come from the
planet we call Mars,” said 1. "1 shall with
pleasure try to answer your inquiry. In
the first place, down here on the Earth,
we have two chief instincts and two abid-
ing and recurrent passions. First, there
' the instinct of self-preservation.” He
nodded. “Then, you perhaps know, there

is the sex instinct.” “Yes, yes, quite,” said
he. “Then we have the passion for beauty

Martian Guest

With “United” Nations Concept

By LOUIS B. WEHLE
(The article below is taken from Louis B. Wehle's remarks last June to a panel
discussion of “International Law and the United States” at the annual [nstitute of

Mr. Wehle has had long experience both

in private practice in Kentucky and New York and in government service during

On a bench in the park a few weeks ago, 1 was sitting alone reading an early
Latin edition of Grotius; and then I had the following experience which I shall re-

t from my precis made immediately afterwards, ‘
mu:; ;E:ﬂsant}; ItIi:i:g-:r—f;ar.:-:ni gentleman of middle age, unconventionally dressed,

strolled over from where he had left a mechanical device. He sat down, after en-

and the passion for justice. In addition,
we have, and sometimes apply, religion as
the spiritual influence for guiding, recon-
ciling and controlling these four pervasive
emotional forces amid our inner and ex-
ternal conflicts.

“So much for the background, Mr. Mars,
if I may so address you. Now to answer your
question, whether we have methods for
preventing disorder and destruction: Some
nations have achieved internal order
through systematized rules called laws. An
individual violating them, either will 'be
punished by the State; or he may, on pri-
vate complaint, be enjoined from, or have
to atone for, such violation. Those na-
tions we call civilized. In the majority of
these, that is,—in what we call the Roman-
Civil law nations,—~the rules have, in the

(See FOREIGN POLICY on page four)

evening when the Ames Supreme Court
case of Thompson v. White.
Professor Archibald Cox, attorney for

PRICE TEN CENTS

affirmed the lower-court decision in the

the plaintiff-appelles, was the man who

made Dean Griswold's appellate record 5 and 1. But it was the instructions of F-::d.
eral District Judge Francis ]. W. Ford, who presided at the model trial, which with-

stood all attempts at reversal.

.
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Calvert Magruder

BarAssociation
Now Requires
Security Check

A Senate Subcommittee investigating the
use of the Attorney General’s list of alleged
subversive organizations heard E. Smythe
Gambrell, LL.B. 15, president of the Amer-
ican Bar Association, defend the recent
amendment of the A.B.A. application
form which requires prospective members
to indicate whether they belonged to any
of the suspect organizations.

Mr. Gambrell's testimony was given on
Thursday, November 17, before the Senate
Subcommittee on Constitutional Rights,
which is headed by Senator Thomas C.
Hennings (D., Mo.).

Lists Misapplied

Evidence was received at the hearing
that the Attorney General's list has been
misapplied in loyalty cases in many parts
of the country. The Chief Counsel of the
Senate group, Lon Hocker, pointed out
that although thirteen states, the District
of Columbia, Hawaii and four cities had
decreed that members of the listed organi-
zations were subject to suspicion as non-
loyal citizens, court decisions had definitely
indicated that such membership did not
provide an absolute ground for bearing or
dismissing a person from a job.

However, Mr. Gambrell asserted that the
list was not for the sole factor considered
by the Bar Association, and that knowledge
of an applicant’s membership in one of
the organizations was only a “flag” to show
that the individual's integrity needed fur-
ther checking. This checking is done pri-
marily through state delegates of the
A.B.A., and a decision on the application
is made on the basis of all the testimony.

Officers of the Court

While pointing out that some applicants
who had formerly belonged to a listed or-
ganization had been accepted into the Bar
Association, Mr. Gambrell stated that it
was proper to require such information
because attorneys were “officers of the
court” and the A.B.A. wants “no member
whose purpose it is to destroy our laws and
our country.”

At the hearing, Mr. Gambrell also was
questioned about the recommendation by
an A.B.A. committee that attorneys who
invoked the fifth amendment be disbarred.

“Any man who seeks to be an officer of

the court,” Mr. Gambrell declared in de-

fense of the suggestion, “comes with bad

The hearing, which took three hours to
complete, was held before a three judge
tribunal. Sitting on the bench were Judge
Calvert Magruder, Chief Judge of the
U. §. Court of Appeals, First Circuit,
Dean George F. Curtis, Dean of the Brit-
ish Columbia Law School (Canada) and
visiting professor of law, and Stuart C.
Rand, LL.B. "12, of the Boston Bar.

The appeal, held before a capacity audi-
ence of 500 frst year men, marked the
end of a two month course of instruction
on trial practices and procedure given
by the teaching fellows. The hearing
Tuesday evening was also intended as a
model for first year men who started to
argue their Ames cases last Monday
evening.

The case concerned the publication of a
news story about the fact that the plain-
tiff had confessed to being a participant
in germ warfare in Korea. The defendant,
a newspaper editor, overheard several po-
litically prominent persons in the com-
munity offer the plaintff the opportunity
to run for civil office. The editor called
the plaintiff into his office and suggested
that if he did not withdraw from secking
public office it would be his duty to print
the story about his confession. During an al-
tercation between the two, the plaintiff tried
to take the editor's story away with him.
In attempting to recover the story, the
defendant tripped and hit his eyeglasses
against a piled stack of news volumes
near his desk. The blow broke the de-
fendant’s glasses and a splinter of glass
entered his eye. The defendant’s eye had
later to be removed. The story was pub-
lished several days later.

Jury Instructed

In the charge that he gave during the
trial, Judge Ford told the jury that a news-
paper has a right and duty to publish
the facts of a news story about persons in
public life. This right, however, in a
case such as this, is waived if it was moti-
vated solely by malice. The jury found
for the plaintiff in the sum of §550. At
the trial the plaintiff was represented by
Prof. Richard H. Field, and the defendant
by Prof. Arthur E. Sutherland.

The appeal revolved about several issues.
They were: Does invasion of privacy
constitute a cause of action in the
Commonwealth; even if a right of privacy
should be recognized in Ames, does it
extend against newspaper publication of
matters of public interest; does the pres-
ence of malice limit the right to publish
and is it an issue for presentation to the
jury; is a tort-feasor or wrongdoer
liable for damages resulting from injury
to the party against whom the tort was
committed, when such injury is a result
of that party's reasonable efforts to pre-
vent commission of the wrong; or when
such injury occurs during the course of
the commuission of the wrong?

Braucher Bows

Professor Robert Braucher did well,
but not quite well enough, in his bid
for the Republican nomination to the
Massachusetts House of Representa-
tives,

Running in his home town of Bel-
mont, Mr. Braucher polled some 1200
votes. Walter Anderson, the winner,
received 1800 votes, while a third candi-
date, William Haseltine, ran a poor
third with 700 votes.

Mr. Anderson will compete in the

eral election with Boston University
law student Paul ]. Redmond, the Dem-
ocratic nominee.

(See GAMBRELL on page four)
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Our Principles

This week marks the first of twelve issues to
be published by the newly elected Board of the
Recorn. We believe that a real need 1s fulhlled
by a publication such as ours. It is appropriate
for us at this time to restate briefly some of the
principles upon which our newspaper 1s based.

Our news and features are geared to serve
both the Law School community and our
alumni in all parts of the world. It is our
purpose not only to inform but also to enter-
tain and inspire the readers of our columns.

In the belief that our opinions have some
impact, we continue to adhere to an editorial
policy which is at once vigorous and con-
structive. Our columns remain open to the
~omments alike of those who agree with us
and those who disagree.

We uphold those ideals of free thought, free
speech, fair play, and integrity which char-
acterize Harvard Law School and the legal

profession.

Something of Value

The Recorp is glad to have had the oppor-
tunity to hear Professor Llewellyn defend the
University of Chicago’s research on the op-
eration of the jury system and explain the
constructive achievement of that research pro-
ject.

It 1= unfortunate if the distressing reaction
to the “jury tapping” aspects of that program
has embarrassed it in an undoubtedly valuable
study.

We should like to reiterate: the Recorp be-
lieves a study of this kind is valuable and need-
ed: its results and activities should be intelli-
gently discussed; such discussion will not be
furthered by blithering references to dark and
sinster Communist influences working
toward the destruction of a great and revered
institution; finally that there may be dangers
in the introduction of microphones into jury
rooms, and that these dangers should be dis-
passionately analyzed. Professor Llewellyn has
made no small contribution to that analysis,
and we are grateful to him.

We hope the University of Chicago’s in-
vestigation continues. We are sure it will
produce constructive results. We are not sure
whether the introduction of microphones into
jury rooms is free of danger; but if it is, and
the information thus gained is of value, then
we are not opposed to it under adequate safe-
guards.

We ask only one thing: that the patient be
examined, not dissected.

Gallery

GEORGE F. CURTIS

In our midst this school vear as Visiting Professor
of Law is George Curtis, the personable Dean of the
Faculty of Law of the University of British Colum-
bia, Vancouver, and one of the foremost law edu-
cators of Canada. He is teaching a section in con-
tracts and taking part in one of the seminars on
Income Tax Law,

He was born in England in 1906 and came o
Canada as an infant. He received all his schooling
in Saskatchewan, including the LL.B, degree in
1927 from the University of Saskatchewan. In 1928
Mr. Curtis went to Oxford University in England
on a Rhodes Scholarship; there he received the de-
grees of B. A, in Jurisprudence and B. C. L.

At the completion of his studies at Oxford he
returned to Saskarchewan, where he practiced law
for a short time and then performed what he called
“some chore jobs’ in the provincial government, In
1934 Mr. Curtis began his career of teaching law
by joining the faculty of the Dalhousie Law School
in Halifax, Nova Scotia.

The really exciting event in Mr. Curtis's legal
life was his founding of the University of British
Columbia Law School. The decision to start a
law school at U. of B. C. was made in August, 1945,
and Mr. Curtis was immediately secured for the
task. It was expected that the war with Japan
would go on for some time and that he would have
at least a year in which to set up the new law
school. Happily and unexpectedly the war ended
that very month, and he had but three weeks in
which to get the school open.

There were no books and no buildings, and
practically no teachers were available. For a law
faculty Professor Curtis had to rely on local judges
and members of the bar. When the school frst
opened, twenty students were expected; eighty-
six enrolled, almost all of them veterans.

The enrollment stood at over 400 for several
years after World War II. Now there are about
225 students in the school, with the number gradu-
ally rising each year. There are seven full-time
faculty members, a law librarian, and a part-time
faculty of two judges and ten practicing lawyers.
The library, which now has 40,000 volumes, is
probably the most remarkable aspect of the school's
ten-year growth.

From 1950 to 1952 Prof. Curtis served on the
four-man Minister’s Committee on Combines Leg-
islation in Canada, appointed to study the Anti-
erust laws of Canada and the problem of resale
price maintenance. The Committee brought in a
report in 1951 calling for the outlawing of resale
price maintenance and a report in 1952 advising
revisions in the ant-trust law of Canada.

From time to time he has acted as legal adviser
to the Department of External Affairs, which is
equivalent to our State Department, He was one
of the founders and was first president, in 1951,
of the Association of Canadian Law Professors.
Professor Curtis takes an active part in Canadian
Bar Association affairs and is a member of the CBA
Council, which corresponds to the American Bar
Association House of Delegates. He holds the
honorary degrees of LL.D. from the University of
Saskatchewan and Dalhousie University and D. C.
L. from the University of New Brunswick.

Professor Curtis married the former Doris Mage-
son of Halifax, Nova Scotia in 1940. They have
three sons and a daughter,

—Friedman

Dff the Reromed

Prot. Scotr: Oh, no. To do that, A would have
leaving all of his property to B in trust for C. If
the testamentary disposition is held invalid, does

B keep the property?
Student: No, I think it goes back to A.

Prof. Scott: Oh, no. To do that, A would have
to be resurrected, and even a Court of Equity can't
do that.

Turrent Cage
INCOMPETENT COUNSEL

Can a criminal defendant get a new trial on
grounds of incompetent counsel? People v. Morris,
3 112 437 (Sept. 1954), sheds some light on the
question. Defendant Morris, convicted of assault
with intent to commit murder, was granted a new
trial under the Illinois Post-Conviction Act.

“The conduct of counsel in a criminal trial in a
State court may be such as to amount to the de-
fendant being deprived of due process of law in
violation of the fourteenth amendment of the
Federal Constitution. It has been established that
the assistance of counsel may, under certain circum-
stances, be an essential element of due process.
(Citing cases). . .

“There are many Illinois cases where alleged
incompetency of counsel has been urged on writ
of error as a reason for setting aside a conviction.
There are two broad categories of these cases: (1)
cases wherein the defendant was represented by
counsel of his own choice, and (2) cases wherein
the defendant was represented by counsel appointed
by the court. A different rule has evolved for
each type of case.

“Where the defendant selects his own attorney
the court has held, almost without exception, that
the failure to exercise care and skill in the trial of
the case does not afford a basis for reversing a judg-
ment of conviction, (Citing cases). . .

“A different view is taken, however, in those
cases where the defendant is represented by court-
appointed counsel. In general, this court has held
it to be the duty of the trial court to see that coun-
sel is assigned who has sufficient ability and ex-
perience to fairly represent the defendant, present
his defense and protect him from undue oppression.
People v. Blevens, 251 1ll. 38l. Convictions were
reversed in the following cases based at least in
part upon incompetency of trial counsel appointed
by the court: People v. Blevins, 251 1ll. 381, (at-
torneys failed to object o improper evidence);
People v, Gardiner, 303 11l 204, (attorney failed to
object w improper cross-examination and argu-
ment); People v. Winchester, 352 11l. 237, (attorney
failed to object to prejudicial hearsay evidence);
People v. Schulman, 299 1IL. 125, (attorney failed
to lay proper foundation for the introduction of
valuable impeachment evidence). . .

“. . . However, based both on precedent and
reason, we believe that in order to sustain his posi-
tion here the defendant must clearly establish: (1)
actual incompetency of counsel, as reflected by the
manner of carrying out his duties as a trial at-
torney; and (2) substantial prejudice resulting
therefrom, without which the outcome would
probably have been different. Due to the nature
of the inquiry it is hardly possible to be more
dehnite, and each case will have to be judged on
its own particular facts as they appear in the con-
text of the proceeding under consideration.

“Nor do we perceive any justification for counsel
here not checking records or otherwise making an
investigation in order to determine if the defendant
could avail himself of rights under the statute, As-
suredly, a competent attorney might, due to his
concentration of efforts or otherwise, overlook the
statute’s applicability to a particular factual situa-
tion or be mistaken regarding said application.
However, where the omission is coupled with
meagre preparation and scant attention to the case,
as shown here by the attorney’s own testimony at
the hearing, such failure cannot be written off as
a mere error in judgment. This is particularly true
of an attorney acting as public defender, for in
such capacity he is presumed to possess a degree of
expertise in the field of criminal law and is expected
to be zealous in defending the rights of those whom
he is assigned to defend.

“Moreover, there is no doubt but that the de-
fendant has been prejudiced by reason of said in-
competency. For it seems to be conceded that had

a timely motion been made the defendant would
have been entitled to his release. Significantly, his
co-defendant was released pursuant to the statute,
“We reiterate that our decision rests upon a con-
sideration of the particular facts of this case. We
do not mean to criticize generally the public de-
fender of Cook County, whose office unquestion-
ably is staffed by able and conscientious attorneys
who day after day p::rfurrn valuable, and usually
unsung, services for those whom they are assigned
to represent. We simply hold that in this specific
instance the convictions were obtained in proceed.
ings which infringe the constitutional rights of
the defendant, and, therefore, they must, in ac
cordance with prevailing law, be set aside.”

—Olson

Lptters to the Editors

DUE PROCESS OF LAW

To e Emror oF THE RECORD:

When in the States a few months ago 1 had often
the displeasure to hear people saying that my
country could not be trusted since Frenchmen re-
fused to pay taxes thus showing their lack of in-
terest in la chose publigue.

I tried to demonstrate how inaccurate was that
opinion, thus working for a better understanding
between our two people.

Tomorrow I am afraid that 1 shall be helpless
to explain to my friends how in a so-called demo-
cratic country two men can slaughter a youngster
and even confess it without even being found
guilty,

I hope that the American people will be indig-
nant at such a shocking sentence but 1 am afraid
that no foreign aid programs, no goodwill am-
bassadors will make Frenchmen of any politcal
shade forget that an innocent has been killed and
that an American Court has refused to punish his
murdi:rcrs.

Poor Emmett Till: he perhaps still believed that
“nor shall any person be deprived of life . . . with-
out due process of law.”

Rocer J. Benrusr, LL.M. 'S0

A SOVYEREIGN STATE
To tae Eorror oF tHE Recorp:
Correction in your issue of October 20,

Judge ]J. Harold Brennan of Wheeling, West
“By God" Virginia, is beginning his 32nd year not
“as Judge of the Hancock County Circuit Court
in Ohio”, but his 32nd year as Judge of the First
Circuit of the State of West Virginia which com-
prises the counties of Ohio, Brooke and Hancock,
all in West "By God" Virginia.

And for your information, Wheeling, and the
three panhandle counties are not in Ohio, not in
Pennsylvania, not in Virginia, but in West “By
God” Virginia.

J. Cameserr Pacser 10, L1.B. '29

NOT UNDER MAN. ..

To tue Evrror oF THE Recorn:

Fascinated by the account of the Langdell Hall
fAood in your October 6th issue—*“Non sub homine
sed sub Diane et aqua.”

Parser Saors, LL.B. '50

Rerently Fublished

ANTI-SUBVERSIVE LAWS TESTED

Alan Reeve Hunt, “Federal Supremacy and State Anti-sub-
versive Legislation,” 33 Mich. LR, 407 (19355),

The constitutionality of state anti-subversive sta-
tutes 15 open to question in light of federal legisla-
tion. One view is that protection of federal and
state governments 1s an exclusive federal function,
thereby disabling the states to enact sedition laws.
If the question is considered in terms of occupation
of the field by federal legislation it will be necessary
to determine whether the entire field has been oc-
cupied or a residuum left to the states.

Legal Terminology Problems Il
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Trautman; Professors William E. McCurdy, Paul A. Freund; Teaching Fellows,
Edward Trabin, Russell Weintraub, Lawrence Bilder; Assistant Dean Louis

First Row: Professors Ralph J. Baker, Jomes A. MacLachlan, Zechariah
Chafee, Jr., Dean Emeritus Roscoe Pound; Vice-Dean Livingston Hall; Dean

Erwin M. Griswold; Associate Dean David F. Cavers; Professors Austin W.
Scott, Warren A. Seavey, John M. Maguire, George K. Gardner.

Second Row: Professor George F. Curtis; Assistant Professor David R. Her-
witz: Professors A. James Casner, Louis L. Jaffe, Archibald Cox, Milton Katz,
Louis B. Sohn, Harold J. Berman, Robert Braucher, Francis A. Allen.

Third Row: Morval R. Morris, Ezra Ripley Teaching Fellow; Gustave Hauser,
Teaching Fellow; Earl C. Borgeson, Librarian; Philip A. Putnam, Assistant
Librarian; Professors Lon L. Fuller, Henry M. Hart, Jr., Louis Loss, Richard
H. Field, Benjamin Kaplan, Assistant Protessors Abram J. Chayes, Donald F.

Turner.

Fourth Row: Harrison 5. Dimmitt, Secretary of the Law 5chool; Professor
Kingman Brewster, Jr.,, Albert M. Sacks, Assistant Professor Donald T.

Toepfer; Professors Arthur T. von Mehren, Stanley 5. Surrey.

Fifth Row: Assistant Professor Dr. Robert H. Hamlin; Richard R. Baxter,
Lecturer on Law and Research Associate; Monroe H. Freedman, Faculty
Assistant in Charge of Ames Competition; Assistant Professor Robert E.
Keeton; Professor Charles Fairman; John Brumbough, Teaching Fellow; Pro-
fessor W. Barton Leach; Assistant Professors John T. McMNaughton, David
Westfall; Assistoant Dean Russell H. Peck; John A. King, Secretary Inter-
national Legal Studies; Professors Arthur E. Sutherland, Ernest J. Brown.

Sixth Row: Assistant Dean Wesley E. Bevins; William S. Barnes, Director,
World Tax Series.
On Leave: Professors Robert R. Bowie, Sheldon Glueck.

Missingﬁ Professors Charles M. Haar; Mark De Wolfe Howe, Teaching
Fellow Richard E. Heath.

Dorm Council Sponsors
Hoop., Hockey Leagues

The Dormitory Council will sponsor
intramural competition for Law School
students in both basketball and hockey, it
was announced by Council President
ifi;_hae] McNulty, 3L of Niagara Falls,

Students interested in basketball should
sign up before tomorrow night by adding
their names to the list posted in the Gym-
nasium or by contacting League Director
Michael Harris, 3L, at UNiversity 44376,

The Hockey League is under the direc-
tion of Frederick S. Paulsen, 2L.. Prospec-
uve hockey players may sign up by con-
tacting Paulsen in person at 205 Dane or
by phone at UNiversity 4-0033.

tive and other non-judical tribunals and
some general legal practice. “To eat be-
tween trials,” Mr. St. Clair said, “a trial
lawyer will have to draw up an occasional
will or contract.”

The Student Bar Association will pre-
sent its next speaker on Wednesday, De-
cember 14. Governor Theodore Roose-
velt McKeldin of Maryland will tell the

group about the “Lawyer in State Politics.”

® Complete Laundry Service

e Tailor, Dressmaker on premises

e 24 hr. Pick up and Delivery Service

For the very best in Dry Cleaning..Try I |

= RITE-WAY =

4 Hudson Street
(off 1672 Mass. Ave.)
Ki 7-8008
and
63 Church Street
Harvard 5q. Tr 6-3228

TRIAL COUNSEL

(Continued from page one)
handling such cases, acts as a professional,
he will be treated as one. 1 don't think
he need worry about sharing in the un-
popularity or official disfavor of his client.”

Mr. 5t Clair's remarks on the represen-
tation of unpopular clients concluded a
talk in which he outlined the work of the
contemporary trial advocate. This work
18 divided, he said, into four parts.

They are advocates before juries, before
appellate courts, and before administra-
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(Continued from page one)
main, been arbitrarily imposed by men who have won
control over the people by force. In other nations, es-
pecially the Anglo-American law ones, such as this, the
rules have been chiefly developed by the people them-
selves or through their judges. In civilized nations gen-
erally, the laws have been so improved that a public
penalty or a private remedy is provided for most types
of injury done either to the State or to an individual "

“But, Mr. Earth, how do you prevent disorder between
nations?” “We don’t, Mr. Mars. For centuries they
have been reduced by international contracts, called
treaties. But many of the nations are still suffering from
a war ended about ten years ago; and they are now drift-
ing toward another which may wipe out some entirely.
In fact, if you were to stay here for some time, you
might have to make a sudden departure in your little
space-ship.” “But this is absurd!” protested my bench-
mate. “Surely, if the nations have evolved laws to pre-
serve order among individuals, they can control and
reconcile their own collective instincts and passions by
international laws.”

“Now, Mr. Mars, I am ashamed to say that we haven't
got very far on this. There are many reasons. I shall
begin with a curious one which is rather indirect; but it
is deep-seated and can give you some idea of the im-
mobility of the obstructions to ordered world peace. Al-
though most nations have up-to-date domestic laws, the
majority treasure in foreign relations a quaint set of
rules imposed by a great imperialist nation on its sub-
jects about 2,000 years ago. These rules dealt with such
things as could happen in a world without our sciences
of physics, chemistry, biology, bacteriology, and so forth,
—without even gunpowder, steel or applied steam and
electricity. This legal relic of the pre-scientific era is
called Roman Law. The nations adopted a so-called
‘collective security’ agreement, or Charter of the United
Nations, after their latest war. Through their majority,
they chose judges, most of whom are disinclined to apply
any law other than Roman Law to today's international
controversies.”

“But, Mr. Earth, how about your instinct for self-pres-
ervation and your passion for justice? Can your judges,
or what I would call high priests, ignore them?” “Per-
haps not, Mr. Mars, but the majority judges are from
Roman-Civil law countries. Having been trained in
international law which is so inflexibly Roman Law,
they seem either unable or unwilling to free their minds
from its limitations.”

“Do you mean to say,” he exclaimed, “that these priests
are allowed to ignore a modern principle of justice which
could settle an international dispute and perhaps avert
another warl Why didn't the nations require the priests,
when necessary for justice, to use the modern law prin-
ciples developed in the nations?"” “Again you embarrass
me, Mr. Mars. The nations did require that very thing
in their charter that I've just mentioned, but the judges
have rather disregarded the requirement.”

“Now, really,” he replied, with an uncasy smile that
had a twist of suspicion, “I see you are jesting; so I will
reciprocate by asking you why the priests are allowed by
the nations to adjudicate any international dispute at all
which might lead to war?” “They simply area’ allowed,
Mr. Mars; and this is no jest, either. This is how it
happened: The United Nations Council is the body
charged with maintaining and enforcing peace. It has
eleven members. Of these, the five most powerful na-
tions (called ‘the Big Five’) are ‘permanent’ members, the
other six memberships being temporary and held in
rotation. The Charter says that one permanent member
alone can veto any proposal in the Council which is
non-procedural,—that is, any which has to do with
maintenance or enforcement of peace; but that action by

icy and

Law Schools — A Dialogue

the Council, merely procedural, like submitting a dispute
to the Court, can be by any seven votes out of the eleven.
This means, for instance, that, under the terms of the
Charter, four smaller nations, with the help of three big
ones, could submit a dispute to the Court against dissents
of two big and two small nations.

“Before the Conference adopted the Charter, the Big
Five made an outside agreement that any one of them,
by its sole dissent, can prevent the Council's referring a
dispute to the Court. Although the agreement was never
approved by the Conference, it has been fully effective.
The present chief of our foreign office was one of its
foremost representatives at the Conference and presum-
ably helped formulate the Big Five’s agreement.”

“Then, Mr. Earth, this means that the nations of your
planet really want war." “No, Mr. Mars, I see your
point, but it isn't so. A very powerful nation in the Big
Five induced the other four to agree that one dissent
could prevent submission to the Court, by promising that
it would never so employ its dissent as willfully to ob-
struct the operation of the Council.”

“Then I ask you: Has the powerful nation kept its
promise?” “No, Mr. Mars, that nation, although one
of the organizers of the United Nations, has been work-
ing for over thirty years avowedly and openly toward
undermining from within, conquering from without, and
permanently subjecting most of the other nations, in-
cluding this one. With the aid of some other nations,
allied with it through conquest of fear, it continuously
strives in and outside of the United Nations Organization
to foment international controversies and to prevent the
peaceful settlement of any. It has consistently violated
its promise by using its own dissent, or threat of one, in
the Council to prevent submission of any controversy
whatever by the Council to the Court. I hasten to con-
fess before you ask me, that, first, none of the other
nations, not even ours, has repudiated the agreement
through which we were defrauded of the major service
which the Court was to perform for the Council; and
secondly, the fraudulent, hostile, powerful nation is still
a member.”

“Then the title, ‘United Nations' is hardly—" “Mr.
Mars, actualities do sometimes have a way of stultifying
our words.” His hand went abruptly to his forehead.
"My mind reels,” he said, “before such colossal confusion
and suicidal make-believe in an international arrange-
ment for peace.” After a silence, he ventured weakly,
“You doubtless have a class of distinguished scholars in
your nation who teach the law of nations or who are
foreign office officials. Do these scholars explain this
gigantic frustration of Peace to the people and suggest
means to end it? If not, are they not apt to be abolished
when the people realize the slaughter that is impending ?”
“Mr. Mars, there seems to be no sign of such resentment.
This may be partly due to the speech barrier. The vo-
cabulary of that learned, disinterested class of persons
is so incomprehensible to the average man as to isolate
him from that class, and he probably could not under-
stand the reasons for present conditions even if some
specially frank member of it should try to explain them.”

“Mistakes, neglected in a coincidence of silence, could
become nationally destructive;” he said, “but your ap-
parently short memories here must be comforting to some
of your public men. Then, ambitious scholars may be
influenced by the power of the Court priests and other
dignitaries in the United Nations Organization; while
more patriotic, but static, scholars may be paralysed by
the incredible political complex.” “Be that as it may as
to perhaps a small proportion of scholars, there is hope
in our professional law schools,” I declare, “Some of
them are now becoming definitely dual schools, teaching,

on the one hand, domestic law for the legal profession,
and on the other, international law and relations to those

FORUM

(Continued from page one)

stemming from our legal system and
those which are derived from man as

headed for public service in foreign affairs, and to thosefa human being. I cannot agree with
relatively few who will practice the legal profession in|those who would use human rights or

the field of international law.

“Our law schools,” 1 went on, “will, we hope, become|actual jury deliberations

good faith as grounds for not studying
under ap-

an important agency for transforming international law | propriate safeguards.”

into an adequate, vital system of justice, and also for
constructively promoting international cooperation on the
levels both of politics and of the people’s life. They
should insist on the application of modern domestic law
principles throughout our law of nations. They should,
by analysis of that fraudulent agreement of ten years
ago, indirectly bring about its nullification and a restora-
tion of the International Court’s true function, They
should, by expansion and projection of existing legal
norms in the future, lead the way toward collaboration
among friendly nations in large-scale international en-
terprises. These should be organized regionally either
as joint administrative Authorities or as corporations for
engineering, construction, operation, and research; and
the interests of the participating nations might thus
become so merged that international disputes would sel-
dom arise. A few schools are already alive to some of
these ideas.”
Law School Progress

“If this change has begun,” said my guest, “it seems
that your law schools are becoming a force in the dy-
namics of international politics and business. Does not
this new rdle of theirs expose national policy to new
forms of manipulation by designing domestic or foreign
influences? If so, can the schools preserve the disinter-
estedness you mentioned? Would they not have to ex-
ercise vigilance to identify and prevent unfriendly action
from outside, aimed at reaching the minds and motives
of students and of teachers?”

“You have perhaps touched on a vital spot, Mr. Mars.
Designing interests could try secretly to predispose or
embarrass national policy through financial support of
professorships and of special research or teaching projects,
or by retainers of teachers as counsel. This danger,
familiar to university departments of political science,
could indeed appear in a new and even sharper form.
It would be first, the responsibility of the law school
teachers and administrators to handle; otherwise it might
come publicly to concern our national law-makers. A
school training for public service in the foreign affairs of
2 nation must be conditioned by its foreign policy. So
long as the nations resort to war, and to commercial and
other rivalries that can lead to war, no nation, Mr. Mars,
could tolerate the presence of law schools which embar-
rass, or impair the effectiveness of, its policies in interna-
tional relations. This—"

“But,” he interrupted, “even if the law schools through-
out your nation should now come to perform the new
rdle you have described, you must admit that, at least,
they could serve only as an indirect cure for the conditions
you have recounted. Could the cure operate in time?”
“Mr. Mars, I dont know. Terrible mistakes have to be
remedied. Conflicts contrived in many parts of the world
by the fraudulent and destructive nation I spoke of, are
rapidly becoming more acute. I have not mentioned how
some established safeguards against aggression, deeply
implanted in the law of nations by a century or two of
international observance, have been impaired in recent
years. Take the principle of domestic jurisdiction in
connection with—"

“No, pardon me, I would rather not hear about it,”
said the Martian rising suddenly, yet courteously, “I lon
looked forward to visiting your planet, but I have already
heard as much as I can bear about its instincts, passions,
religion, and, above all, its international law, 1 prefer
my own. If you can ever get away from here, come up
and sce me some time.," And with that he quickly
disappeared in his machine.

GAMBRELL

Rackets Restrung

(Continued from page one)

grace if he will not say whether he has
been a member of an organization that
secks to destroy the law he is pledged to
uphold.”

The Senators also heard testimony on a
Delaware law requiring Communists or
members of the 200 listed organizations
who reside in or pass through the state o
register, Non-compliance makes one sub-
ject to maximum penalties of ten years in
prison and/or $10,000 fine.

Justice David W. Peck, head of the Ap-
pellate Division of New York's Supreme
Court, appeared before the subcommittee
and stated that the court’s quizzing of
prospective jurors as to membership in the
alleged subversive organizations was a
justified practice.

SQUASH RACKETS

Lergest Yariety in Mew Englond

Tennis & Squash Shop
6TA Mt AUBURN 35T, CAMERIDGE
Opp. Lowell House — TR 6-5417

Judge Hudson Speaks

To St. Thomas M{!l"ﬁul

Judge Eugene Hudson of the Massachu-
setts Superior Court for Boston will speak
at the St. Thomas More Society’s second
communion breakfast of the school year
this coming Sunday morning. The break-
fast will be held in the Mallory Smith
Room of Harkness Commons immediately
after the nine o'clock mass at St. Paul’s
Church, Bow and Arrow Streets, which
members of the Society will attend in a

body.

Harvard Wine Company
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Attacks Press Coverage

Citing the Recorp as one example,
Llewellyn lamented that he is “having
a terrible press” When Charles Beard's
Economic Interpretation of the Consti-
tution (an analysis of the economic in-
terests of the farmers) appeared in 1913,
the legal profession and all respectable
citizens were “shocked”, according to
Llewellyn. “It was an awful revelation
to put in a book. But the Constitution
15 still a grand old document. 1 don't
shock easily. I knew the framers could
pay their way to the convention hall"

Pointing to his own tape recordings
of the deliberations of arbitrators in
commercial cases, Llewellyn argued that
studies of the decisional process of arbitra-
tors and appellate judges are no longer
considered “shocking”. Now, however,
that six jury deliberations have been re-
corded, Attorney General Brownell and the
press “are having kittens. In fact, the
Recorn had a whole litter of them.”

Llewellyn made some interesting obser-
vations on the jury system itself. He ex-
ploded two myths: that jurors are largely
irresponsible persons and that one juror
can “hang” a jury. In practice it takes three
or four to deadlock a jury. It is also rare
for a minority of even as many as four to
persuade the majority to its point of view
as to what the verdict should be.

Should Improve Jury Conditions

A poll of 609 jurors showed that 409
of them thought that judges were better
tricrs of fact than juries. This Llewellyn
deplored. Something must be done to im-
prove conditions for jurors. They, like
students, should be allowed to take notes
and should not be required to sit more than
an hour without a break for exercise and
a change of subject. He also felt that the
shroud of secrecy around the judge’s rul-
ings at a conference at the bench is a dis-
couraging experience for jurors.

Concluding, Dr. Llewellyn stated, “The
Chicago project is helping us to understand
an institution we've played around with
for centuries without learning much about
it. This research will lead to a stronger,

more satisfactory, more joyous jury
system.,”
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